	CONFERENCE ON ACCESSION

TO THE EUROPEAN UNION

– BULGARIA –
	
	Brussels, 23 July 2003



	
	
	CONF-BG 17/03



	
	
	


Document provided by Bulgaria

	Subject :
	Additional information

Chapter 24 – Cooperation in the Fields of Justice and Home Affairs



[image: image1.png]
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Brussels, 22 July 2003

Our. Ref.         /22.07.2003

Subject: Bulgaria  / Accession  negotiations

Chapter 24 “Co-operation in the Fields of Justice and Home Affairs”

Dear  Mr. Katharios,

With reference to the Accession Conference with Bulgaria and the negotiations on  Chapter 24  “Co-operation in the Fields of Justice and Home Affairs”, please find attached as a Supplement to the Additional Informations provided so far by Bulgaria on Chapter 24,   the translation in English of the Law on Judicial Sysstem, including the amendments to the Law, adopted by the National Assembly of Bulgaria on the 3rd of July 2003.  

An electronic version of the Supplement   is being forwarded to your Services.

We notified the European Commission accordingly.

Please accept, Mr. Katharios, the assurances of my highest consideration.

Stanislav Daskalov





     
     Ambassador
Encl. As per text.

Mr. Christos KATHARIOS  

Acting Director Directorate I – Enlargement

Head of the Service

General Secretariat of the Council

Cc: Mr. Cosimo RISI -  Permanent Representation  of  Italy  to the EU

LAW ON THE JUDICIAL SYSTEM

(Promulgated, SG No. 59/1994; SG No.78/1994 - Decision of the Constitutional Court No. 8/19944; SG No.  87/1994 - Decision of the Constitutional Court No. 9/1994, SG No. 93/1995 - Decision of the Constitutional Court No. 17/1995; as amended
 SG No. 64/1996; 96/1996 - Decision of the Constitutional Court No. 19/1996; as amended SG No. 104  and 110/1996; 58, 122 and 124/1997; 11 and 133/1998; No. 6/1999 -  Decision of the Constitutional Court No. 1/1999; as amended SG No.20, 34, 38 and 84/2000; No. 25/2001; No.74/2002 and 110/2002 - Decision of the Constitutional Court No. 11/2002 and SG No.118/2002 - Decision of the Constitutional Court No. 13/2002; SG No.61/2003)

CHAPTER ONE

GENERAL PROVISIONS

Article 1.

(1) The judicial system is a state power, which shall administer the justice in the Republic of Bulgaria.

(2) The judicial system shall be independent.

Article 2.

(1) The Law shall protect the rights and the legal interests of the citizens, the legal persons and the state.

(2) The justice shall be applied in the name of the people.

Article 3.

(1) The courts of law in the Republic of Bulgaria shall be District, Regional, Military, Court of Appeal, the Supreme Administrative Court and the Supreme Cassation Court.

(2) The structure of the Prosecution shall be relevant to that of the courts.

(3) In the Regional courts there are operating Regional investigating services.

(4) Establishment of extraordinary courts shall not be allowed.

(5) Specialised courts may be established by law.

Article 4.

(1) The civil, criminal and administrative cases shall be under the jurisdiction of the courts.

(2) A case which is being tried by a court may not be tried by another body.

Article 5.

The courts shall apply the laws precisely and equally to everyone.

Article 6.

The court shall ensure equality and equal conditions for competition of the parties in the litigation.

Article 7.

The citizens and the legal persons shall have the right to legal defence, which may not be refused to them when their rights and freedom are infringed.

Article 8.

The citizens and the legal persons shall have the right to defence at all stages of the proceedings.

Article 9.

(1) The courts shall control the legality of the acts and actions of the administrative bodies.

(2) The citizens and the legal persons may appeal before the court any administrative act with which their rights, or lawful interests are infringed with the exception of those explicitly specified by the law.

Article 10.

The judges, prosecutors and investigators shall be irremovable under the conditions provided by the law.

Article 11

(1) The judges, prosecutors and investigators may not be arrested and no criminal charge may be brought against them except in the cases provided by the law.

(2) The judges, prosecutors and investigators may not be summoned to military assemblies or exercises.

Article 12.

(1) The judges, prosecutors and investigators as long as they practice their profession may not be members of political parties, movements or coalitions with political aims and may not perform political activity.

(2) The judges, prosecutors and investigators shall be free to found, or be members of organisations, which defend their independence and professional interests and assist their professional qualification.

(3) The professional organisations of the judges, prosecutors and investigators may not make alliances with trade unions of another branch or field on national or Regional level.

Article 13.

While carrying out their functions the judges, prosecutors and investigators shall be independent and submitted to the law only. In cases where the court considers that the law contradicts the Constitution, it shall notify the Supreme Cassation Court, or the Supreme Administrative Court and the prosecutors and investigators shall notify the Chief Prosecutor so that the Constitutional Court is approached.

Article 14.

In their actions, or when they rule their acts, the judges, prosecutors and the investigators shall base on the law and the case evidence, judged in compliance with their conscience and free inner convictions.

Article 15.

(1) The court proceedings shall be at three instances: first instance, appealing instance and cassation instance, unless otherwise provided by the procedure law.

(2) The court acts, which have come into force, may be repealed only in the cases provided by the law.

CHAPTER TWO

SUPREME JUDICIAL COUNCIL

Article 16.

(1) The Supreme Judicial Council shall determine the staff and shall perform the organisation of the judicial system. It consists of twenty-five members - lawyers with high professional and moral values who have at least fifteen years of service of which not less than five years as a judge, prosecutor, investigator or scientist with academic rank. The Supreme Judicial Council shall be a legal person seated in Sofia.

(2) The President of the Supreme Cassation Court, the President of the Supreme Administrative Court and the Chief Prosecutor shall be members of the Supreme Judicial Council by right.

(3) The National Assembly shall elect eleven of the members of the Supreme Judicial Council not later than a month, prior to expiring the term of mandate of its elected members.

(4) Members of the Supreme Judicial Council may not be:

1. members of the Parliament, mayors or municipal councillors;

2. members of political parties and organisations as well as members of trade unions outside the judicial system;

3. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG – 87/1994) may not practise free-lancing, trading or other professional activity, except lecturing at higher schools.

Article 17.

(1) Eleven of the members of the Supreme Judicial Council shall be elected by the bodies of the judicial system not later than a month prior to expiring the term of the mandate of the elected members.

(2) The judges elect six, the prosecutors - three and the investigators - two of their members for Supreme Judicial Council members. The election takes place at separate delegate meetings with a representation of one delegate for ten people, with a remainder of less than five people, no delegate is elected.

Article 18.

(1) The separate meetings of the judges, prosecutors and investigators of the territory of the corresponding District court elect delegates. The military judges elect delegates at a general meeting of all the Military courts. The military prosecutors and the military investigators elect delegates at a general meeting of all military prosecutors and military investigators. The Supreme Cassation Court, the Supreme Administrative Court, the Chief Prosecutor, the Supreme Cassation Prosecution service, the Supreme Administrative Prosecution service, the Courts of appeal, the Appeal prosecution services and the National Investigation Office elect delegates at separate meetings. 

(2) Separate meetings shall be called by the respective head of a judicial authority or upon request of one fifth of its members. The invitation for a meeting shall contain the date, place and time of the meeting.

(3) If a particular meeting has not been called by the persons, specified in paragraph 2 within seven days upon occurrence of a legal reason, the President of the Supreme Judicial Council shall designate the date, place and the time of the meeting.

(4) The meeting shall be carried out if there are more than a half of the persons having right to participate. In the absence of quorum the meeting shall be carried out with an hour delay and shall be a due course if attended by one third of the persons having right to participate.

(5) The delegates shall be elected with simple majority of the votes of persons attending the meeting by secret voting. The protocols of the meeting and decisions for election of delegates shall be send promptly to the Supreme Judicial Council in order to be added to the list of participants in the general meeting of delegates.

Article 19.

(1) The delegate meetings referred to in Article 17, paragraph 2 shall be legal if at least two thirds of the elected delegates take part.

(2) The organisation and technical preparation of the separate meetings of the delegates shall be carried out by the administration of the Supreme Judicial Council.

(3) The expenses associated with holding of the meetings shall be covered by the budget of the Supreme Judicial Council.

(4) The decisions for electing Supreme Judicial Council members shall be adopted by a simple majority of the number of all delegates participating by secret voting.

(5) When upon the first voting there is no member elected by the required majority from the respective quota, a new voting shall be conducted. If upon the second voting there is no candidate elected by the required majority, it shall be accepted that the elected candidates are the candidates proposed for members who gained consecutively most of the votes. 

Article 20

(1) The legality of a Supreme Judicial Council member election may be appealed before the Supreme Judicial Council in case the appeal has been signed by one fifth of the delegates of the corresponding meeting and shall be lodged within seven days from the day of election.

(2) The Supreme Judicial Council, at its first meeting after the filing of the complaint elects a five-member mandate commission from its members which shall form an opinion on the legality of the election argued within fourteen days. The Supreme Judicial Council gives its opinion within fourteen days after it has received the opinion of the mandate commission.

(3) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) Until the opinion of the Supreme Judicial Council is announced the person whose election is contested shall participate in the meetings of the Supreme Judicial Council without voting right.

(4) Simultaneously with the announcement of the unlawfulness of the election the Supreme Judicial Council shall set new elections within a period not later than one month.

Article 21.

The mandate of the elected members is five years. They may not be re-elected for two consecutive mandates.

Article 22.

(1) An elected member can be removed with a decision of the body who has elected him before the expiry of his mandate:

1. upon his request;

2. in the presence of a sentence which has come into force for a premeditated crime committed by him;

3. in case of a permanent inability for him to execute his duties for more than six months;

4. under complete or restricted judicial disability;

5. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 87/94);

6. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 87/94);

(2) The procedure as per paragraph 1 is initiated by proposal of the Supreme Judicial Council, upon request of one fifth of the members of the Parliament for the quota elected by the National Assembly or by one fifth of the members of the court, respectively the prosecution and the investigation office for the members elected from the judicial system quota.

(3) The Supreme Judicial Council members cannot be removed from power by right as long as they hold the offices as per Article 16, paragraph 2.

Article 23.

The election of a new member of the Supreme Judicial Council is carried out in the order by which the removed one has been elected and is valid to the end of his mandate.

Article 24.

(1) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 87/1994) The Supreme Judicial Council members who are not judges, prosecutors or investigators discontinue the execution of the activity they have performed till their election. They may not be discharged from their permanent employment as long as they are Supreme Judicial Council members.

(2) The elected members of the Supreme Judicial Council receive remuneration. It may not be more than that of a Supreme Cassation Court judge.

(3) The Supreme Judicial Council shall fix the amount of the remuneration as per paragraph 2 as proposed by the minister of justice.

Article 25.

(Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG. 93/1995)  The administrative service of the Supreme Judicial Council shall be carried out by the Ministry of Justice.

Article 26.

(1) The sessions of the Supreme Judicial Council shall be chaired by the Minister of Justice who does not take part in the voting.

(2) The chairman of the Supreme Judicial Council shall organise and chair the sessions.

(3) When the Minister of Justice is absent the sittings shall be chaired consequently by the members of the Supreme Judicial Council according to Article 16, paragraph 2. In such cases the session may be attended Deputy Minister, authorized by the Minister.

(4) In the cases of paragraph 3 the Minister of Justice shall inform in advance the substituting person under Article 16, paragraph 2 in order to organise the session.

(5) The Supreme Judicial Council shall be summoned at least once in three months by the chairman or upon request of one fifth of its members.

(6) The sessions shall be held according to a draft agenda announced in advance, as the members of the Supreme Judicial Council shall be informed about the date of holding the session, about the agenda and the documentation for the session 3 days in advance.

(7) Supplements of the agenda may be introduced on the day of the session by a decision of the Supreme Judicial Council taken by a majority of more than half of those present.

(8) The decisions shall be taken if at least two thirds of the members of the Supreme Judicial Council are present, by a majority of more than half of those present, by an open voting, unless the Constitution or the Law has provided otherwise.

(9) When the members are determined as per paragraph 8, the members who are on mission abroad or are absent because of illness shall not be taken into account. By this procedure up to one sixth of the total number of Supreme Judicial Council members may be deducted.

(10) Permanent and temporary Committees may be established with the Supreme Judicial Council in order to conduct its activitie.

Article 27.

(1) The Supreme Judicial Council shall:

1. propose to the President of the Republic of Bulgaria, the appointment and dismissal of the President of the Supreme Cassation Court, the President of the Supreme Administrative Court and the Chief Prosecutor. The President of the Republic of Bulgaria may not reject the appointment or the dismissal in case of a second proposal;

2. determine the number, the court territories and the head offices of the Regional, District and Military courts and courts of appeal by proposal of the Minister of Justice;

3. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/02) determine the number of judges, prosecutors, investigators, bailiffs, recording judges and court employees in all courts, prosecution services and investigation offices;

4. appoint, promote, reduce in rank, transfer and dismiss the judges, prosecutors and investigators;

5. fix the remuneration of the judges, prosecutors and investigators;

6. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria - SG 118/02) take decisions on depriving from immunity and for the temporary suspension from office of a judge, prosecutor or investigator in the cases provided by the Law upon request of the Chief Prosecutor and upon request of one fifth of the Supreme Judicial Council members;

7. pronounce upon decisions of disciplinary cases against judges, prosecutors and investigators;

8. introduce to the Council of Ministers the draft budget of the judicial system and shall control its implementation;

9. require and summarise every six months information from courts and the prosecution services  and investigation offices, as well as annual reports on their activities;

10. introduce annually, not later than July 31,information to the National Assembly on  the annual report on the activities of the courts and the prosecution services and investigation offices, prepared on the base of the information, summarized under item 9. and publish it in Internet;

11. adopt Rules of procedures of the Council operation and its administration;

12. elect director of the National Investigation Office by a secret voting and by a majority of more than half of the total number of all members of the Supreme Judicial Council;

13. approve rules for professional ethics adopted by the respective professional organisations of the judges, prosecutors and investigators;

14. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG. 118/2002) approve rules for professional ethics adopted by the respective professional organisations for the court employees;

15. establish and maintain also in electronic form a public register where it enters all its decisions together with their motives;

16. register and  keep  an the personnel files of judges, prosecutors and investigators;

17. organise the promotion of qualification for judges, prosecutors and investigators.

(2) When solving the issues under paragraph 1, items 3 – 7 it may be required the statement of the administrative head of the respective body of the judicial system, and regarding the prosecutors - the statement of the chief prosecutor as well. The chairman of the Supreme Judicial Council can express his opinion on all issues under paragraph 1.

Article 28.

(1) The proposals for a President of the Supreme Cassation Court, President of the Supreme Administrative Court and Chief Prosecutor shall be submitted for a consideration to the Supreme Judicial Council whereupon a secret voting shall be conducted.

(2) Proposals for a decision under paragraph 1 may be made be any of the members of the Supreme Judicial Council not earlier than two months prior to the expiry of the mandate or after emerging of the circumstances under Article 29 (1).
(3) The proposals shall be made in two consequent sessions upon which the nominated candidates shall be heard.

(4) The proposals shall be introduced at a session of the Supreme Judicial Council by its chairman.

(5) The decision referred to in paragraph 1 shall be reached with a majority more than two thirds of the total number of all members of the Supreme Judicial Council.

(6) When in the first voting for the offices referred to in paragraph 1 not more than two thirds of the total number of all members of the Supreme Judicial Council is gathered, the election shall repeated for the two candidates who have received a majority of votes.

(7) With the preparation of a new proposal in case the President of the Republic of Bulgaria refuses to appoint a candidate proposed by the Supreme Judicial Council, the election shall be repeated following the provisions of paragraphs 1 - 6.

(8) The mandate of the President of the Supreme Cassation Court, the President of the Supreme Administrative Court and the Chief Prosecutor shall begin from the date of taking the office.

Article 29.

(1) The President of the Supreme Judicial Council, the President of the Supreme Administrative Court and the Chief Prosecutor may be dismissed before the expiry of their mandate:

1. in case of resignation;

2. in case of a permanent factual inability to perform their power before the expiry of their mandate;

3. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 87/94);

4. in case of a sentence coming into effect with which an imprisonment was imposed for a premeditate crime of general nature;

5. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 87/94);

6. in case of incompatibility with offices and activities referred to in Article 16, paragraph 4.

(2) The reasons for a preliminary dismiss of the President of the Supreme Cassation Court, the President of the Supreme Administrative Court and the Chief Prosecutor shall be established by the Supreme Judicial Council by a decision taken as provided by  Article 28, paragraphs 2 - 7, after which it their dismissal shall be proposed to the President of the Republic of Bulgaria.

Article 30.

(1) (Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) The proposals for determining the number of judges, prosecutors and investigators, the bailiffs, the recording judges and the court employees and for appointment, promotion, reduction in rank, replacement and dismissal of judges, prosecutors and investigators shall be submitted to the Supreme Judicial Council through the Minister of Justice who, within 7 days, shall send them to the Supreme Judicial Council with statement. The proposals shall be made by:

1. the President of the Supreme Cassation Court:

a) for deputy Presidents, head of divisions and for the judges of the same court;

b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002)  for the Presidents and deputy Presidents of the military and courts of appeal - on the grounds of a proposal of the general assembly of the respective court;

c) for the deputy Presidents of the Military courts and of courts of appeal - at the proposal of the Presidents of the respective courts;

2. the President of the Supreme Administrative Court - for the deputy Presidents, heads of divisions and judges of the same court;

3. the Chief Prosecutor:

a) for the deputy chief prosecutors of the Supreme Cassation Prosecution service, the Supreme Administrative Prosecution service, for the chief departments, and the prosecutors of these prosecution services;

b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002)  for the heads of the Regional, District, military and appeal prosecution services - upon proposal of the general assemblies of the prosecutors of the respective prosecution services;

c) for the deputies of the Regional, District, military and appeal prosecutors - upon proposal of the heads of the respective prosecution services;

4. the heads of the appeal prosecution services - for the prosecutors of these prosecution services;

5. the heads of the military prosecution services - for the prosecutors of these prosecution services and for the military investigators;

6. the heads of the District prosecution services - by the prosecutors of these prosecution services, as well as for the prosecutors of the Regional prosecution services - upon proposal of the respective Regional prosecutor;

7. the Presidents of the Courts of Appeal:

a) for the judges of these courts;

b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) for the Presidents of the District courts upon proposal of the general assembly of the respective court;

c) for the deputy Presidents of the District Courts upon proposal of the Presidents of the respective courts;

8. the Presidents of the Military courts - for the judges of these courts;

9. the Presidents of the District Courts:

a) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/02) for the Presidents of the Regional Courts of the respective District Court - on the grounds of a proposal of the general assembly of the Regional Court;

b) for the deputy Presidents of the District Courts;

c) for the deputy Presidents of the Regional courts - upon proposal of the President of the respective Regional Court;

d) for the judges of the District and Regional Courts;

10. the Director of the National Investigation Office:

a) for the deputy directors of the National Investigation Office and for investigators of this office;

b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/02) for the directors of the District Investigation Offices - upon proposal of the general assemblies of the investigators of the District Investigation Offices;

c) for the deputy directors of the District Investigation Offices - upon proposal of the director of the respective investigation office;

11. the directors of the District Investigation Offices - for the investigators of these offices.

(2) Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria SG 118/2002. Repealed SG.61/2003 

(3) Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria SG 118/2002. Repealed SG.61/2003

(4) Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria SG 118/2002.  Repealed SG.61/2003
(5) (Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria SG 118/2002.) The proposals of the general assemblies and of the respective heads under paragraph 1 shall be considered by the Supreme Judicial Council within a period not later than 14 days from their introduction to the Supreme Judicial Council.

(6) The Minister of Justice may introduce proposals and give opinions on the proposals to the Supreme Judicial Council according to Article 27, paragraph 1, items 1, 3, 4 and 12 for all positions of judges, prosecutors and investigators.

(7) The decisions under Article 27, paragraph 1, item 4 shall be taken by a majority of more than half of the total number of the members of the Supreme Judicial Council by secret voting. If none of candidates receives the necessary majority Article 28, paragraph 6 shall be applied respectively.

(8) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; New SG 61/2003) A proposal for election of the Director of the National Investigation Office may be submitted by any of the members of the Supreme Judicial Council.

(9) In fulfilment of the decisions of the Supreme Judicial Council under Article 27, paragraph 1, item 4 orders shall be issued by respective directors as per paragraph 1, made the proposal..

Article 31.

A Supreme Judicial Council member shall not have the right to participate in voting the decisions concerning him personally or when his spouse or relation on a direct or indirect line of descent up to forth stage and in case of relationship by marriage up to third degree.

Article 32.

(1) For taking a decision for depriving the immunity and temporary suspension from office of a judge, prosecutor or investigator, the Supreme Judicial Council shall pronounce its decision within the term of 5 days after the approach while receiving oral or written explanations from the person about which the proposal has been made.

(2) The decision as of paragraph 1 shall be reached with a majority of two thirds of the Supreme Judicial Council members with a secret voting.

Article. 33.

The Supreme Judicial Council shall determine by taking a lot, a committee composed of five of its members, who shall hear disciplinary cases, filed against judges, prosecutors or investigators.

Article 34.

The interested persons may appeal the decisions of the Supreme Judicial Council before the Supreme Administrative Court within 14 days term from the announcement, whereas the claim against the decision under Article 27, paragraph 1, item 2, 4, 6 and 7 shall stop the fulfilment unless the court states otherwise.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 6/99 concerning the words “before a jury of three judges from the Supreme Cassation Court and two judges from the Supreme Administrative Court, elected by the Supreme Judicial Council”)  The decisions of the disciplinary committee and of the Supreme Judicial Council on disciplinary cases shall be a subject to appeal in 14 days term after the announcement before a jury of three judges from the Supreme Cassation Court and two judges from the Supreme Administrative Court, elected by the Supreme Judicial Council.

CHAPTER THREE

MINISTER OF JUSTICE

Section I.

Interaction of the Minister of Justice with the bodies of the judicial system

Article 35

(1) Under the Minister of Justice shall be established structural units assisting his interaction with the Supreme Judicial Council and with the bodies of the judicial system in the following directions:

1. judicial activity; 

2. preparation of draft legislation and regulatory legislation relating to the judicial system and to the activities falling within its competence by the “Council of the legislation” Directorate;
3. vocational training;

4. information technologies;

5. counteract to crime and criminological studies;

6. judicial system premises;

7. security.

(2) The structural units under paragraph 1 and their activity shall be settled by this law, the respective regulatory legislation for its implementation, as well as by the Rules of Procedure of the Ministry of Justice

Section II.

Judicial system activity. Inspectorate

Article 35a.

(1) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) On the grounds of the annual reports and statistical data presented by the courts, prosecution services and investigation offices the Minister of Justice shall prepare a summarised report on the activities of the bodies of the judicial system and shall present it for consideration by the Supreme Judicial Council.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) The Minister of Justice in his capacity of chairman of the Supreme Judicial Council shall present annually to the National Assembly the report under paragraph 1 after its approval by the Supreme Judicial Council.

(3) The Minister of Justice shall present annually to the National Assembly a report on the state, structure and dynamics of the crime, for the reasons and conditions caused them, as well as the measures taken. 

Article 35b.

(declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/200; New 61/2003)

 (1) Under the Minister of Justice there is an Inspectorate which:

1. shall inspect the organisation of the administrative activity of the courts, the Prosecution Services and the Investigation Offices;

2. shall inspect the organisation of initiating proceedings and movement of the court , prosecution and investigation cases;

3. shall analyse and summarize the accomplished cases and the judges’, prosecutors’ and investigators’ acts;

4. shall control the activities associated with initiating proceedings, movement and deciding on the enforcement of court decisions and the cases on entering into registers; shall summarize and analyse the practice on such cases;

5. shall provide the Supreme Judicial Council with information concerning the statements and evaluation of the organisation on the initiation of proceedings and movement the court,  prosecution and investigation cases.

(2) The Inspectorate shall not inspect the activity of the Supreme Cassation Court, Supreme Administrative Court, Chief Prosecutor, Supreme Cassation Prosecution Service  and Supreme Administrative Prosecution Service.

Article 35c.

(1) The Inspectorate shall consist of inspectors, headed by a Chief inspector, who shall be appointed by the Minister of Justice for a two-year period, upon consideration of the opinion of the Supreme Judicial Council.

(2) For inspectors may be appointed persons, who have at least 12 years of juridical service.

(3) The remuneration of the inspectors shall be equivalent to the remuneration of the judge at a District court. The remuneration of the Chief inspector shall be equivalent to the remuneration of the judge at a Court of Appeal. The persons coming from the judicial system bodies shall keep the remuneration, which they have received if it is higher than the remuneration referred to in the previous sentence.

 (4) In case of dismissal from the position the inspectors shall be reinstated to the position they have occupied before their appointment, if they have worked in the judicial system. In this case they shall file application to the Supreme Judicial Council within 14 days from the date of their dismissal.

(5) The time served as inspector shall be recognised as time of service according to Article 127, paragraphs 1 - 5.

Article 35d.

(declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) The Minister of Justice shall organise the keeping and storing of the personnel files of the judges, prosecutors and investigators. Copies of the personnel files shall also be stored by the respective body of the judicial system.

Article 35e.

(declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG  118/2002) The Council of Ministers, upon proposal of the Minister of Justice, shall adopt Rules for the Organisation of the court expertises and the activity of the court experts.

Section III.

National Institute of Justice

(in force from 01.01.2003)

Article 35f.

(1) Initial and continuous training of junior judges, junior prosecutors, judges, prosecutors, investigators, bailiffs, recording judges, judicial employees, inspectors and other employees of the Ministry of Justice shall be carried out by the National Institute of Justice.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; amended 61/2003) The National Institute of Justice shall be a legal person seated in Sofia and secondary budgetary spending unit within the Supreme Judicial Council. The Institute shall be funded from the budget of the judicial system, from international and other programmes and projects, from donations and own resources.

(3) The National Institute of Justice shall be headed by a managing board consisting of four representatives of the Supreme Judicial Council and three representatives of the Ministry of Justice.

(5) Regular lecturers at the National Institute of Justice may be judges, prosecutors, investigators, lecturers and legal scientists. Judges, prosecutors and investigators engaged as regular lecturers shall be granted unpaid leave. That period shall be recognized as time of service according to Article 127, paragraphs 1 – 5.

(7) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; Amended SG 61/2003) The Supreme Judicial Council shall issue Rules of procedure, which shall govern the activities of the National Institute of Justice and the organisation of its activities.

(8) Programmes and activities for promotion of the training of bailiffs, recording judges, court employees, inspectors and other employees of the Ministry of Justice shall be coordinated with the Minister of Justice.

Article 35g.

(1) Immediately after stepping into service junior judges and junior prosecutors shall follow an obligatory training course at the National Institute of Justice.

(2) The training course at the National Institute of Justice shall last six months. During that period the trainees shall receive remuneration equivalent to that of the position they have been appointed.

(6) At initial assuming the service in the bodies of the judicial system the judges, prosecutors and investigators shall follow a promotional training course according to respective training curricula approved by the Supreme Judicial Council.

Section IV.

Unified information system for counteract to crime

Article 35h.

(1) The bodies of the judicial system, the Ministry of Interior, the Ministry of Defence, the Ministry of Justice and the Ministry of Finance shall create and maintain an Integrated Information System for Counteract to Crime (UISCC) in the Republic of Bulgaria.

(2) Integrated Information System for Counteract to Crime shall ensure the interaction and exchange of data relating to combat crime between the institutional information systems of the bodies as per paragraph (1).

(3) The Integrated Information System for Counteract to Crime shall provide:

1. standards for information, interaction and exchange of data between the automated information systems of the right protection juridical bodies;

2. regulated unified use of information related to the combat against crime;

3. summarised information regarding the penal process and the execution of the punishments;

4. improvement of the detection rate and assisting the prevention of crime through information provision of the penal process.

Article 35i.

(1) The Ministry of Justice together with the National Institute of Statistics shall develop and maintain:

1. classifications providing terminological, object and nomenclature compatibility of the institutional database with the Integrated Information System for Counteract to Crime;

2. methods for statistical processing of the data related to the penal process.

(2) The National Institute of Statistics shall perform the statistical data processing in the National Database of the Integrated Information System for Counteract to Crime. The received statistic information shall be submitted by as provided by the Law on the Statistics.

Article 35j.

(1) The bodies as per Article 35h, paragraph 1 shall develop and maintain institutional information systems according to the principles of Article 35h, paragraph 3.

(2) The bodies referred to in Article 35h, paragraph 1 shall be obliged to provide the information necessary for functioning of the Integrated Information System for Counteract to Crime according to the requirements of the Law on Protection of the Classified Information, the Law on Personal Data Protection and the Law on the Ministry of Interior.

(3) In designing, development and implementation of automated information systems in the right protection and jurisdiction administrative bodies shall be provided the compatibility between them and with the standards of the Integrated Information System for Counteract to Crime.

Article 35k.

(1) The methodological guidance of the Integrated Information System for Counteract to Crime shall be carried out by an Interinstitutional Council. It shall be composed of representatives of: the President of the Supreme Cassation Court, the President of the Supreme Administrative Court, the Chief Prosecutor, the Director of the National Investigation Office, the Minister of Interior, the Minister of  Defence, the Minister of Justice, the Minister of  Finance and the President of the National Institute of Statistics.

(2) The President of the Interinstitutional Council shall be the Minister of Justice.

(3) The Council of Ministers shall adopt an ordinance for the activity of the Interinstitutional Council and for the terms and procedure of interaction of the bodies as per Article 35h, paragraph 1 on collecting, keeping, and access to information, as well as for providing the functioning of the Integrated Information System for Counteract to Crime.

Article 35l.

(1) The implementation, maintenance, operation and development of the Integrated Information System for Counteract to Crime shall be carried out by the Ministry of Justice.

(2) The resources for implementation, maintaining, operation and development of the Integrated Information System for Counteract to Crime shall be provided from the budget of the Ministry of Justice.

Article 35m.

Access to the data contained in the Integrated Information System for Counteract to Crime shall have the following persons:

1. officials who, by virtue of a law, fulfil functions related to the penal process;

2. persons, entitled to access by the institutions as per Article 35h, paragraph 1;

3. other persons - only after a written consent by the person whose data are entered in the National Database of the Integrated Information System for Counteract to Crime.

Section V.

Counteraction to crime and criminological studies

Article 35n.

(1) Council for Criminological Studies shall be established under the Minister of Justice.

(2) The members and the activity of the Council for Criminological Studies shall be settled by Rules of Procedure of the Council for Criminological Studies adopted by the Council of Ministers.

Section VI.

Judicial system premises

Article 36.

The Ministry of Justice shall provide material conditions for the activity of the bodies of the judicial system.

Article 36a.

The Ministry of Justice may acquire real estates and limited real rights on real estates for the needs of the bodies of the judicial system.

Article 36b.

(1) For the construction, equipment and maintenance of the buildings of the courts, prosecution services, investigation offices and places for enforcement of punishment “Deprivation of Freedom”, as well as the technical equipment in them the Ministry of Justice shall establish Fund “Judicial System Premises” and Fund “Penitentiary Premises” as secondary budgetary spending unit.

(2) Fund "Judicial System Premises" and Fund “Penitentiary Premises” are legal persons.

Article 36c.

The resources of Fund " Judicial System Premises" and Fund “Penitentiary Premises” shall be raised from:

1. five percent of the collected state taxes according to the Law on the State Taxes collected by the courts, recording services, bailiff services and the Ministry of Justice;

2. funds from the State budget;

3. donations by natural and legal persons;

4. testaments;

5. the deposit sums paid for criminal and civil cases for witnesses, expertises, missions abroad or sums which are not drawn within three years from the suspension or termination of the case.

6. sums and properties collected from executory cases not received by the claimants within five years from the termination of the case;

7. the material evidences when it is not established to whom they belong and they have not been claimed within one year from the closure of the penal proceedings;

8. revenues received from the exploitation of judicial system premises;

9. other sources of revenue.

Article 36d.

The raising and spending of the resources of Fund “Judicial System Premises” and fund “Penitentiary Premises” shall be regulated by an ordinance approved by the Minister of Justice and the Minister of Finance.

Section VII.

Security

Article 36e.

(1) The Ministry of Justice shall conduct security activity through a specialised unit for security with the following functions:

1. organising and conducting the security for all the judicial system premises;

2. providing the order in the judicial system premises and the security of the bodies of the judicial system during fulfilment of their legal capacities;

3. organising and carrying out the security of judges, prosecutors, investigators and witnesses where necessary;

4. assistance to the bodies of the judicial system when persons are subpoenaed, as well as in court execution;

5. the compulsory bringing of persons when it is ordered by a judicial system body;

6. escorting accused and defendants on bail, person under detention, or persons incurring punishment in places for deprivation of liberty to the  judicial system bodies with the exception of the cases falling under the Law on the Ministry of Interior;

7. providing the security of the pre-trial detentions.

(2) The financing of the security shall be provided by the budget of the Ministry of Justice.

(3) The provisions of Articles 20 - 20e of the Law on Execution of Punishments regarding the security staff.

(4) The structure, the organisation and the activity of the security shall be regulated by an ordinance issued by the Minister of Justice in coordination with the Supreme Judicial Council.

CHAPTER FOUR

COURTS

Section I.

General Provisions

Article 37.

The number, the courts territories and the seats of the Regional, District, military and courts of appeal shall be determined by the Supreme Judicial Council.

Article 38.

The territories of the District, Regional, military and courts of appeal may not coincide with the administrative and territorial division of the country.

Article 39.

(1) The District, Regional and Military courts shall hear cases as per defined by the law as a first instance.

(2) The District courts shall hear as a second instance the appealed acts of cases of the Regional courts as well as other cases assigned to them by a law.

(3) The courts of appeal shall hear the appealed acts of the District courts as a second instance as well as other cases assigned to them by a law.

(4) The Supreme Cassation Court shall perform supreme judicial control of the right and equal application of the laws by all courts.

(5) The Supreme Administrative Court shall perform supreme judicial control of the right and equal application of the laws in the administrative jurisdiction and shall pronounce on litigations about the legality of regulatory legal acts.

Article 40.

(1) The jurisdiction litigations between the courts shall be settled in accordance with the provisions of the procedural laws.

(2) The jurisdiction litigations between the Supreme Cassation Court and the Supreme Administrative Court shall be settled by a jury, including three representatives from the Supreme Cassation Court and two from the Supreme Administrative Court whose decision is final.

Article 41.

In case of contradictory court practice between the Supreme Cassation Court and the Supreme Administrative Court interpretation decrees adopted at joint sittings of their plenums may be issued.

Article 42.

All courts are budgetary supported legal persons.

Section II.

Members of the Jury

Article43.

The court shall consider the first instance penal cases with the participation of jury in the cases defined in the procedure law.

Article 44.

(1) The members of the jury may be Bulgarian citizens who have come of age and who have a good name and reputation in society and have not been sentenced to imprisonment for premeditate crimes irrespectively to their rehabilitation.

(2) Members of the jury in the Military courts may be generals (admirals), officers as well as sergeants on regular military service.

Article 45.

(1) The members of the jury shall be appointed by proposal of the municipal councils:

1. for the Regional courts - by the general meeting of the judges of the corresponding District court;

2. for the District courts - by the general meeting of the judges of the corresponding court of appeal.

(2) The members of the jury in the Military courts shall be appointed by proposal of the division commanders of the general meeting of the judges of the Military court of Appeal.

Article 46.

The mandate of the members of the jury shall be five years.

Article 47.

The members of the jury shall sworn as referred to in Article 107 under the conditions of Article 110.

Article 48.

The body which has appointed a member of the jury shall dismiss him if:

1. he is sentenced for a premeditate crime to deprivation of liberty;

2. he is damaging the reputation of jurisdiction with his conduct;

3. he requires reasonably to be dismissed;

4. he does not meet the requirements of Article 44.

Article 49.

The members of the jury shall be summoned to take part in court sessions by the President of the court for a maximum of 60 days within one calendar year unless the hearing of the case proceeds after that term.

Article 50.

(1) For the time during which they perform their duties under this law, the members of the jury shall be considered in official leave, which shall be considered as labour practice.

(2) In case of non-performance of the duties referred to in paragraph 1, the sanction provided in Article 201 shall be applied.

(3) For their participation in court sessions the members of the jury who are using leave and those who do not have official or employment relations shall receive remuneration from the judicial system budget.

Article 51.

The Minister of Justice in coordination with the Supreme Judicial Council issues an ordinance with which he shall define:

1. the terms and procedure for the nomination of the candidates for members of the jury;

2. the remunerations of the members of the jury as per Article 50, paragraph 3;

3. other organisation issues related to the members of the jury.

Section III.

Regional court

Article 52.

The Regional court shall be basic first-instance court. All cases shall be cognisable to it except those, which by law, shall be cognisable to another court.

Article 53

(1) The Regional court shall be composed of judges and it shall be managed by a President. The Regional court may have one or several vice-presidents.

(2) There shall be a Prosecution service at the Regional court.

Article 54.

The Regional court shall hear the cases through a panel consisting of a judge and two jurors, unless otherwise provided by the law.

Article 55.

(1) Where the position of a judge at a Regional court is not occupied, or where a judge is unable to perform his/her duties, as well as because of other legal reasons, and he/she cannot be replaced by another judge of the same court, the President of the corresponding Regional court may send on a mission to his/her place a judge from another Regional court, a judge from the District court, or a junior judge whose length of service shall be not less than one year.

(2) Where the replacement, referred to in paragraph 1 is not be possible, the President of the Court of Appeal may send on a mission a judge from a territory of another District court.

Article 56.

(1) The President of the Regional court shall:

1. perform general organisational and administrative management; be responsible for the activity of the court; and represents it;

2. prepare:

an annual report on the activities of the court and shall forward it to the President of the District court to be included in the annual report, as provided for by Article 27, paragraph (1), item 10;

“b. information and statistical data in electronic format, by a form, approved by the Supreme Judicial Council, and shall forward them to the Supreme Judicial Council for consideration and to the Minister of Justice - for reference;”.

3. at the end of each six month period, prepare and present to the Inspectorate within the Ministry of Justice information about the formation and the progress of the files and the cases of the judges, the bailiffs and the recording judges;

4. distribute the work between the judges and shall participate in court hearings;

5. make proposal to the Minister of Justice for the appointment of the bailiffs and the recording judges;

6. manage and control the work of the bailiffs, the criminal record offices of the court, and the recording judges;

7. appoint and dismiss the court employees and organise the work of the different offices.

8. convene and chair the general assembly of the court.

(2) In the case of absence of the Regional court President, he/she shall be substituted by the vice-president or by the next judge in rank.

Article 56a.

(1) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) The Regional court shall have a general assembly consisting of all the judges, bailiffs and recording judges.

(2) The general assembly of the Regional court shall:

1. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) assign, by secret voting, a person to be proposed for President of the court;

2. analyse and summarise the practice of the court;

3. consider other issues by the proposal of the President of the court or a member of the general assembly.

(3) The decisions of the general assembly shall be taken by a majority of more than half of the total number of the members of the assembly.

Section IV.

District Court

Article 57.

(1) The District court shall hear as first instance civil and criminal cases, determined by the law.

(2) The District court shall hear as an appeal instance cases, initiated by litigations and appeals against court acts of the Regional courts.

(3) The District court shall also hear other cases, assigned by the law.

Article 58.

(1) Civil, trade, criminal and administrative departments may be established within the District court.

(2) The President and vice -presidents of the District court shall manage the departments.

(3) The District court shall be composed of judges and junior judges.

(4) There shall be a prosecution service and investigation office within the District court.

Article 59.

(1) The District court shall have a general assembly, which shall consist of all the judges.

(2) The junior judges and the Presidents of the Regional courts may participate in the general assembly with a deliberative vote.

(3) The general assembly of the District court shall:

1. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) assign  a person proposed for President of the court;

2. allocate every two years the at the end of June the vice -presidents and the members of the departments, where there are two or more court departments;

3. analyse and summarise  the operation of the District court and of the Regional courts;

4. discuss  periodically the level of crimes and other violations of the law, summarise the experience of the District court and the Regional courts in reference to their prevention and shall outline measures for improvement of this activity;

5. give opinion on drafts for interpretation decisions of the Supreme Cassation Court and the Supreme Administrative Court;

6.  make decisions in others cases provided by the law.

(4) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002)  The decisions are reached by a simple majority of the total number of the judges and in the cases under paragraph 3, item 1 - by secret voting.

Article 60.

The District court shall manage and control the activity of the Regional courts in its court territory by:

1. performing general organisational management for improving their activity;

2. periodical reviews of their work, including of the bailiffs and the recording judges;

3. analyses and summarising of its own practice and of the practices of the Regional courts;

4. promotion of judges qualification.

Article 61.

(1) The District court shall hear the cases in panel of three judges unless otherwise provided by the law.

(2) In the cases as per paragraph 1, one of the members of the panel may be a junior judge.

(3) The members of the panel shall be presided by the senior judge in position or in rank.

Article 62.

When the position of a District court judge is not occupied or a judge is unable to perform his duties as well as because of other lawful reasons and he cannot be replaced by other judges from the same court the President of the court of appeal may send on a mission to his place a judge from the court of appeal, from another District court or a judge from Regional court with a rank of a judge of a District court from the court territory of the court of appeal.

Article 63.

(1) The President of the District court shall:

1. perform general organisation and administrative management of the District court and represent the District court;

2. at the end of every six month period prepare and present to the inspectorate at the Ministry of Justice information about the initiation of proceedings and the movement of cases;

3. prepare:

a) annual report on the activity of the District court and the Regional courts in its judicial territory, and send it to the President of the Court of Appeal of the respective judicial territory for inclusion in the annual report to the Supreme Judicial Council;

b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002 concerning the words: “to the Minister of Justice”) information and statistical data in electronic format by a form, approved by the Supreme Judicial Council, and forward them to the Supreme Judicial Council for consideration and to the Minister of  Justice - for reference;.

4. represent court staffs from all departments;

5. summon the judges of the District court and of the Regional courts for discussion of the report referred to in paragraph 3, the reports from the reviews and inspections, the proposals for interpretative decisions and rulings;

6 send on a mission judges, bailiffs and recording judges on the territory of the District court as provided by Article 62;

7. organise the preparation of the judicial applicants and is responsible for this activity;

8. appoint and dismiss the court staff and organise the work of the different offices;

9. summon and chair the general assembly.

(2) The President of the District court is substituted by the Vice-president by the order of rank.

Article 64.

There shall be a City court in the capital with the rights of a District court.

Section V.

Military courts

Article 65.

The territories of the Military courts shall be determined as referred to in Article 27, item 2 after having the opinion of the Minister of Defence.

Article 66.

(1) The competence of the Military courts shall be determined by the law.

(2) The Military courts shall be equalised to the District courts.

Article 67.

(1) The Military court shall consist of president, one or more vice-presidents, judges and junior judges.

(2) There shall be military prosecution service and military investigators.

Article 68.

(1) The Military court shall hear the cases in the panel of one judge and jurors, unless otherwise provided by the law. Where the Military court sits in the panel of three judges, one of them may be a junior judge.

(2) The members of the court shall be chaired by the senior judge as per Article 146.

Article 69.

(1) The Military court shall have a general assembly, which shall consist of all the judges. In the general assembly junior judges may participate with a deliberative vote.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words “1, 3, 4, 5 and 6”) The general assembly of the Military court shall perform the competences as per Article 59, paragraph 3, items 1, 3, 4, 5 and 6.

(3) The decisions shall be taken by a simple majority of the total number of judges.

Article 70.

When a Military judge is unable to perform his duties and cannot be replaced by another judge from the same court, the President of the Military Court of Appeal may send on a mission to his place a judge from another Military court.

Article 71.

The President of the Military court shall have the same rights and liabilities as of a President of a District court, apart from the competences as per Article 63, paragraph 1, item 6 and his competences as reference to the management of the Regional courts.

Section VI.
Court of Appeal

Article 72.

(1) The Court of Appeal shall hear cases initiated on claims and appeals against the first instance acts of the District courts in its judicial territory.

(2) The Court of Appeal may not hear the decisions of the District courts as provided by the Law on Administrative Procedure.

(3) The Military Court of Appeal shall hear cases initiated on claims and appeals against  acts of the Military courts from the whole country.

Article 73.

Repealed - SG 133/98.

Article 74.

(1) The Court of Appeal consists of civil, commercial and criminal departments.

(2) The President and the vice-presidents of the court shall manage the departments.

(3) There shall be a Prosecution Service of Appeal within the Court of Appeal. There shall be a Military Prosecution Service of Appeal within the Military Court of Appeal.

Article 75.

(1) The Court of Appeal shall manage and control the activity of the District courts of its judicial territory by:

1. providing organisational management for improving their activity;

2. performing periodical reviews of their work;

3. analysing and summarising its own and of the District courts judicial practice;

4. organising the promotion of the judges' qualification.

(2) The Military court of Appeal shall have the corresponding competences with regards to the military courts.

Article 76.

(1) The Court of Appeal shall have a general assembly, which consists of all the judges. The Presidents of the District courts shall have the right to a deliberative vote in it.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words: “1, 2, 3, 5 and 6”)  The general assembly of the Court of Appeal shall perform the competences referred to in Article 59, paragraph 3, items 1, 2, 3, 5 and 6.

(3) The decisions shall be taken with a simple majority of the total number of judges.

(4) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002) The general assembly of the judges of the Court of Appeal shall assign by a secret voting a person,  proposed for President of the court.

Article 77.

The Court of Appeal shall sit in a panel of three judges unless otherwise provided by the law.

Article 78.

(1) When the position of a Court of Appeal is not occupied or a judge is unable to perform his duties and as well as because of other lawful reasons, and cannot be replaced by another judge from the same court, the President of the Court of Appeal may send on a mission to his place a judge from the District court with a relevant rank .

(2) The President of the Military court of Appeal may send on missions judges from the Military courts under the provisions of paragraph 1.

Article 79.

(1) The President of the Court of Appeal shall:

1. perform general organisational and administrative management of the Court of Appeal and shall represent the Court of Appeal.

2. prepare:

a) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words: “the Minister of Justice”) annual report about the activity of the Court of Appeal, of the District courts and the Regional courts in its judicial territory, which shall be sent to the President of the Supreme Cassation Court and to the Minister of Justice for inclusion in the annual report to the Supreme Judicial Council;

 b) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 61/2003) information and statistic data in electronic format by a form, approved by the Supreme Judicial Council, and shall forward them to the Supreme Judicial Council for consideration, and to the Minister of  Justice - for reference;

3. at the end of every six month period, prepare and present to the inspectorate at the Ministry of Justice information about the initiation and movement of the cases;

4. chair court staffs of all departments;

5. summon the judges of the Courts of Appeal and of the District courts for discussion of the report as per item 2, the review and inspections reports, the proposals for interpretative decisions and rulings as well as other issues;

6. summon and chair the general assembly;

7. send on mission judges under the provisions of Article 78.

(2) The President of the Court of Appeal shall be substituted by a vice-president by the order of rank.

Section VII.

Supreme Cassation Court

Article 80.

(1) The Supreme Cassation Court is the high judicial instance for criminal and civil cases. It shall perform supreme court control for the right and equal application of the laws by all courts about the specified cases. Its jurisdiction shall cover the whole of the territory of the Republic of Bulgaria.

(2) The seat of the Supreme Cassation Court shall be in Sofia.

Article 81.

(1) The Supreme Cassation Court is a cassation instance for the judicial acts determined by the law.

(2) The Supreme Cassation Court shall settle jurisdiction litigations in the cases when a Court of Appeal is a part in them. 

Article 82

(1) The Supreme Cassation Court shall consist of a civil, commercial and a criminal collegium. There shall be departments in the collegiums.

(2) The President and the vice-presidents shall direct the collegiums.

(3) There shall be a Prosecution Service directed by a Deputy Chief Prosecutor within the Supreme Cassation Court.

Article 83.

When the position of a Supreme Cassation Court judge is not occupied or a judge is unable to perform his liabilities and as well as because of other lawful reasons, and cannot be replaced by another judge from the same court, the President of the Supreme Cassation Court may send on a mission to his place a judge from the Court of Appeal or District court who shall meet the requirements as per Article 127, paragraph 4.

Article 84.

1) The Supreme Cassation Court shall:

1. sit in a panel of three judges: when it shall hear cases as a cassation instance and jurisdiction litigations unless otherwise provided by the law;

2. general assembly of the corresponding collegium when it shall pronounce  interpretative decisions on the application of the law in the case of irregular or contradictory court practice, as well as when a decision is taken for approaching the Constitutional Court on the basis of Article 150, paragraph 1 of the Constitution;

(2) When, in hearing the case, the Supreme Cassation Court shall establish that the law, which shall be applied, is contradictory to the Constitution, it shall stop the proceedings and shall approach the Constitutional Court.

Article 85.

(1) The general assembly of every collegium shall consist of the judges who participate in it.

(2) Repealed - SG 133/98.

(3) Deputy Chief Prosecutor or a prosecutor from the Supreme Cassation Prosecution Service shall take part in the sessions of the general assemblies of the collegiums.

(4) In the sessions of the general assembly when pronouncing interpretative decisions obligatory shall participate the Chief Prosecutor or his deputy as well as the President or a member of the Supreme Barrister Council by stating opinion.

(5) The Minister of Justice shall participate by right in the sessions of the general assemblies of the Supreme Cassation Court collegiums by stating opinion.

(6) The President of Supreme Cassation Court or the corresponding vice-president may invite the Presidents of the Courts of Appeal, other judges and prominent specialists in the theory and practice of law to take part and state opinion in the sessions of the general assembly. The invited shall not participate in taking decisions.

Article 86.

(1) Proposals for interpretative decisions shall be made by the President of the Supreme Cassation Court, by the Minister of Justice and by the Chief Prosecutor.

(2) The interpretative decisions are obligatory for the bodies of the judicial system and executive power.

Article 87.

The general assembly shall hold a session in the case of presence of at least two thirds of the collegium judges. The decisions shall be taken by a simple majority and in the case of issuing interpretative decisions by a simple majority of the total number of judges in the collegium.

Article 88.

(1) The plenum shall consist of all judges of the Supreme Cassation Court.

(2) The plenum shall sit when two thirds of the total umber of judges are present. The decisions shall be taken by a simple majority of the present members.

Article 89.

 The plenum of the Supreme Cassation Court shall:

1. determine the number and composition of the departments of the Supreme Cassation Court;

2. discuss the report of the Presidents on the Supreme Cassation Court activity every year;

3. Repealed - SG 133/98;

4. determine, for a period of two years, the panel of its judges who shall perform inspections of the Supreme Cassation Court judges.

Article 90.

(1) The President of the Supreme Cassation Court shall:

1. perform the organisational management of the Supreme Cassation Court activity and represent it;

2. convene and chair the sessions of the Supreme Cassation Court plenum;

3. make proposals for issuing interpretative decisions;

4. propose to the plenum, assisted by the vice-presidents, the allocation of judges in collegiums and departments;

5. appoint and dismiss the court employees.

6. prepare an annual report on the activity of the Supreme Cassation Court and send it to the Minister of Justice for inclusion in the annual report according to Article 27, paragraph 1, item 10.

(2) The vice-president of the Supreme Cassation Court by the order of rank shall perform the functions of the President when he is unable to perform them or he shall assign him their execution.

Section VIII.

Supreme Administrative Court

Article 91.

(1) The Supreme Administrative Court is the highest court instance in the administrative jurisdiction to perform supreme judicial supervision for the right and equal application of the laws. Its jurisdiction shall cover the whole territory of the Republic of Bulgaria.

(2) The seat of the Supreme Administrative Court shall be in Sofia.

Article 92.

(1) The Supreme Administrative Court is a cassation instance for the judicial acts of all the courts according to the lawfulness of the administrative acts. The Supreme Administrative Court is the only instance which shall pronounce on litigations according to the lawfulness of the acts of the Council of Ministers and of the ministers, as well as on other acts laid down by the law and shall be appealed only before the Supreme Administrative Court.

Article 93.

(1) The Supreme Administrative Court shall consist of two collegiums whish consist of departments.

(2) The Supreme Administrative Court shall have two vice-presidents, who shall manage the collegiums together with the President.

(3) There shall be a Prosecution Service managed by a Vice-Chief Prosecutor within the Supreme Administrative Court.

Article 94.

When the position of a Supreme Administrative Court judge is not occupied or a judge is unable to perform his liabilities and as well as because of other lawful reasons, and cannot be replaced by another judge from the same court, the President of the Supreme Administrative Court may send on a mission to his place a judge from the Court of Appeal or District court who shall meet the requirements as per Article 127, paragraph 4.

Article 95.

 The Supreme Administrative Court shall sit in panel of:

1. three judges when hearings:

a) litigations about appeals against non-regulative administrative acts issued by ministers and against other administrative acts laid down by the law as subject to appeal before the Supreme Administrative Court;

b) litigations as cassation instance against decisions of the District courts;

2. five judges when hearing:

a) litigations about the lawfulness of normative acts;

b) litigations as cassation instance against decisions ruled by panel of three members of the Supreme Administrative Court;

3. general assembly of the corresponding collegium when it shall pronounce  interpretative decisions on the application of the law in the case of irregular or contradictory court practice, as well as when a decision is taken for approaching the Constitutional Court on the basis of Article 150, paragraph 1 of the Constitution

Article 96.

(1) In the sessions of the general assemblies of judges, prosecutors of the Prosecution Service within the Supreme Administrative Court, shall take part by stating opinion.

(2) In the sessions of the general assembly of the judges for pronouncing interpretative decisions, the Deputy Chief Prosecutor or another prosecutor of the Prosecution Service within the Supreme Administrative Court shall obligatory participate as well as the President or a member of the Supreme Barrister Council, by stating opinion.

(3) The Minister of Justice shall participate by right in the session of the general assembly of the judges from Supreme Administrative Court by stating opinion.

(4) The President or the Vice-President of the Supreme Administrative Court or the corresponding vice-president may invite the Presidents of the District Courts and prominent specialists in the theory and practice of law.  The invited shall not vote in taking the decisions. 

Article 97

(1) Proposals for interpretative decisions shall be made by the President of the Supreme Administrative Court, the Minister of Justice, the Chief Prosecutor and the Deputy-Chief Prosecutor of the Prosecution service within the Supreme Administrative Court.

(2) The interpretative decisions shall be obligatory for the bodies of the judicial system and executive power.

Article 98.

The general assembly of the Supreme Administrative Court judges shall hold their meeting, if at least two thirds of them are present. The decisions shall be taken by a simple majority and in cases of issuing interpretative decisions  - by a simple majority of the total number of all the judges.

Article 98a.

(1) The general assembly of each of the collegiums shall consist of its judges.

(2) The general assembly shall have a session if at least two thirds of the judges of the collegiums are present. The decisions shall be taken by  simple majority.

Article 99

(1) The plenum shall consist of all the judges of the Supreme Administrative Court.

(2) The plenum shall sit when at least two thirds of the persons referred to in Para. 1 are present. The decisions shall be taken by a simple majority of those present.

(3) The plenum of the Supreme Administrative Court shall:

1. determine the number and composition of the departments of the Supreme Administrative Court;

2. discuss every year the report of the President on the Supreme Administrative Court activity;

3. determine for a period of two years the judges  of its composition who shall perform reviews of the Supreme Administrative Court judges.

Article 100

(1) The President of the Supreme Administrative Court shall:

1. perform the organisational management of the Supreme Administrative Court activity and represent it;

2. convene and chair the sessions of the Supreme Administrative Court plenum;

3. make proposals for issuing interpretative decisions;

4. propose to the plenum together with the Vice-Presidents the allocation of judges in collegiums and departments;

5. appoints and dismiss the court staff.

6. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – relating to the words “ to the Minister of Justice” SG 118/2002) develop an annual report on the activity of the Supreme Administrative Court and send it to the Minister of Justice for inclusion in the annual report according to Article 27, paragraph 1, item 10.

(2) The Vice-President of the Supreme Administrative Court shall perform by the order of rank the functions of the President when he is unable to perform them, or he assigns him their execution.

CHAPTER FIVE

COURT SESSIONS

Article 101.

(1) The courts shall hear the cases in open court sessions with the exception of the cases provided by the law.

(2) The judges shall be obliged to announce their acts in the order and term established by the law.

Article 102

(1) The sessions shall take place in the court premises at the seat of the court.

(2) The court sessions may be held outside the seat of the court. The President of the court shall give order about this.

(3) The judges and prosecutors shall sit in gowns.

(4) The military judges, prosecutors and investigators shall work in military uniform.

(5) The members of the jury shall attend the sitting in clothes determined by the ordinance as per Article 51.

Article 104.

The President of the staff shall be the senior judge amongst its members according to the regulations on seniority as per this law.

Article 105.

(1) The court language shall be the Bulgarian language.

(2) When a participant in the proceeding does not speak Bulgarian, the court shall call for an interpreter. The expenses for the interpreter in criminal cases of general nature shall be covered by the court.

Article 106.

The records shall be done in Bulgarian, but if some phrases or words, which are in a foreign language, bring some particular importance to the case, they may be entered in the record.

CHAPTER SIX

OATH

Article 107.

Every judge at his first assuming the office shall take the following oath: "I take this oath in the name of the people to observe strictly the Constitution and the laws of the Republic of Bulgaria, to perform my duties in accordance with my consciousness and convictions, to be impartial, objective and accurate, to contribute for the promotion of the reputation of the profession, to keep the secret of the session by always remembering that I am responsible for everything before the law. I took the oath."

Article 108.

Every prosecutor and investigator at his first assuming the office shall take the following oath: "I take this oath in the name of the people to observe strictly the Constitution and the laws of the Republic of Bulgaria, to perform my duties in accordance with my consciousness and convictions, to be impartial, objective and accurate, to contribute for the promotion of the reputation of the profession, to keep the office secret of the session by always remembering that I am responsible for everything before the law. I took the oath."

Article 109.

Each bailiff and recording judge at his first assuming the office shall take the following oath: "I take this oath in the name of the people to observe strictly the Constitution and the laws of the Republic of Bulgaria, to perform honestly and conscientiously my official duties, to keep the secret of the cases assigned to me, always remembering that I am responsible for everything before the law. I took the oath."

Article 110.

(1) The oath shall be taken before the judges, prosecutors and investigators with the corresponding body of the judicial system. After taking the oath an oath sheet shall be signed.

(2) The persons who have refused to take the oath cannot assume the office.

CHAPTER SEVEN

PROSECUTION SERVICE

Article 111.

(1) The Prosecution Service in the Republic of Bulgaria shall consist of Chief Prosecutor, Supreme Cassation Prosecution Service, Supreme Administrative Prosecution Service, prosecutors of appeal, military prosecutors of appeal, district prosecutors, military district prosecutors, and regional prosecutors.

(2) The Chief Prosecutor shall manage the Prosecution Service assisted by the deputy chief prosecutors at the Supreme Cassation Prosecution Service and the Supreme Administrative Prosecution Service.

 (3) The Chief Prosecutor shall issue instructions and guidelines concerning the activity of the Prosecution Service.

Article 112.

The prosecution service shall be integrated and centralised. Every prosecutor shall be in subordinate position to the higher in rank and all - to the Chief Prosecutor.

Article 113

(1) Repealed SG 133/98.

(2) The military prosecutors and investigators shall be independent of the military bodies in performing their duties.

(3) Repealed SG 133/98.

Article 114.

(1) The Chief Prosecutor shall implement supervision over the lawfulness and the methodological direction over the activity of all the prosecutors. He shall be able to approach the Constitutional Court.

(2) The Chief Prosecutor shall organise and allocate the work of the deputy chief prosecutors, appoint and dismiss the employees of the Supreme Cassation Prosecution Service and of the Supreme Administrative Prosecution Service.

(3) The Chief Prosecutor shall have the right to assign his powers to the deputy chief prosecutors at the Supreme Cassation Prosecution Service and the Supreme Administrative Prosecution Service when this is provided by the law.

(4) The chiefs of the other prosecution services shall organise and manage their work, appoint and dismiss the employees.

(5) The prosecution service shall be a legal body on budget maintenance and its seat shall be in Sofia.

(6) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words: “to the Minister of Justice”) The Chief Prosecutor shall prepare an annual report on the activity of the prosecution and shall send it to the Minister of Justice for inclusion in the annual report under Article 27, paragraph 1, item 10.

Article 115

(1) The Chief Prosecutor, personally or by prosecutors determined by him, shall make reviews and inspections of the work of all prosecutors.

(2) The prosecutors from the Prosecution Services of Appeal and from District Prosecution Services shall make reviews and inspections to the work of the prosecutors in the directly lower in rank Prosecution Services.

(3) At the end of every six-month period the Regional, District and Prosecution Services and Prosecution Services of Appeal shall prepare and present to the inspectorate of the Ministry of Justice information about the initiation and movement of the files.

Article 116.

(1) All acts and actions of the prosecutor may be appealed against before the directly higher in rank Prosecution Service except if they are subject to court control.

(2) The higher in rank prosecutor may perform actions which are from the competence of his subordinate prosecutors, may suspend or repeal in writing their orders in the cases provided by the law.

(3) The written orders of the higher in rank prosecutor shall be obligatory for his subordinate prosecutors.

(4) Repealed SG 74/02

(5) Repealed SG 74/02

Article 117.

The prosecutors are independent from the court in performing their activity.

Article 118.

The Prosecution Service shall monitor for the observation of the law by:

1. bringing to justice, by the order and within a period established by the law, the persons who have committed crimes and indicts in criminal cases of general nature;

2. exercise  supervision of the execution of the penal and compulsory measures.

3. undertaking actions for repealing unlawful acts and for restoring in case of quick and urgent cases of self-ruled breached rights;

4. in the cases envisaged by the law, taking part in civil and administrative cases.

Article 119.

(1) In performing the functions provided by law, the prosecutor may:

1. demand documents, information, explanations, expert opinions and other materials;

2. perform personal inspections;

3. assign to the corresponding bodies, in case of received information for crimes or unlawful acts and activities, to conduct reviews and inspections, within determined by him period, as they provide him conclusions and in case of demanding - all materials.

4. summon citizens, and, in case of unreasonable non-appearance, he may impose their compulsory bringing.

5. send the materials to the competent body in case of reasonable search of liability or take compulsory administrative measures he cannot perform personally;

6. to take all measures provided by the law if there is information that a crime of general nature or other offence may be done.

(2) The orders issued by the prosecutor in compliance with his competence and the law shall be obligatory for the officials and for the citizens.

(3) The state bodies, organisations and officials shall be obliged to cooperate with the prosecutor while performing his competences and to provide him access to the relevant rooms and places.

(4) Within the framework of his competence, the prosecutor may issue orders mandatory for the police.

(5) The prosecutor shall object and demand repealing or modification of unlawful acts within the term and in the order provided by the law. He may suspend the execution of the act until the hearing of the objection by the relevant body.

(6) While exercising supervision over the legality of the execution of punishments, of the other compulsory measures and in the detention places the prosecutor may:

1. visit, without preliminary permission by the administration, the detention places, places for deprivation of liberty and for execution of compulsory measures and inspect documents on the basis of which persons have been detained;

2. speak in private with those detained or ensconced;

3. consider proposals, signals, complaints and petitions in connection with executing the punishments and the other compulsory measures provided by the law;

4. order in writing to the bodies of execution of punishments and to the administration of the places for execution of the other compulsory measures to inform him about particular actions, acts and events.

(7) For elimination and prevention of the offences referred to in paragraph 6 the prosecutor shall:

1. release immediately everybody who has been unlawfully detained in the places for deprivation of liberty and for the execution of the other compulsory measures;

2. issue compulsory orders in writing for elimination of established offences;

3. stop the execution of unlawful orders and instructions in writing by officials and demand their repealing by the relevant order.

Article 120.

For official necessity the prosecutors of appeal and the District prosecutors - for their judicial territory, and the Chief Prosecutor - for the whole country, may send on a mission prosecutors under the conditions of Article 55, 62, 70, 78, 83 and 94.

CHAPTER EIGHT

INVESTIGATING OFFICES

Article 121.

(1) The investigators shall perform preliminary investigation on criminal cases in the cases provided by law.

(2) The orders of the investigators in connection with the pre-trial investigation shall be obligatory for all state bodies, legal persons and citizens.

(3) When performing their duties, the investigators shall execute proceedings direction of the bodies entrusted with various procedure assignments or functions in the penal proceedings.

Article 122.

(1) Investigation offices in the Republic of Bulgaria are: the National Investigation Office and the District Investigation Offices. The Capital Investigation Office is situated in Sofia with a competence of a District Investigation office.

(2) The National Investigation Office is a legal body at budget support with headquarters in Sofia.

(3) The National Investigation Office shall have specialised departments for investigation of cases of special factual and legal complexity, on cases for crimes committed abroad, on requests for legal assistance, as well as for investigation in other cases provided by the law.

(4) The investigation offices may establish divisions for investigation on individual cases, as well as supporting units for providing the investigation activity.

(5) The National Investigation Office shall be headed by a director who shall:

1. represent the National Investigation Office;

2. present to the Supreme Judicial Council a draft budget of the investigation offices;

3. assign the cases to the investigators of the National Investigation Office and the work of the supporting departments;

4. perform organisational, administrative and methodological management of the investigators and employees of the National Investigation Office and the District investigation offices;

5. appoint and dismiss the employees of the National Investigation Office;

6. send on a mission, in case of official necessity, investigators and employees of the National Investigation Office and of the District investigation offices;

7. appoint a commission according to Article 129, paragraph 2;

8. coordinate the activity of the investigation offices in the investigation and their interaction with other state bodies;

9. require, analyse and summarise information from the investigation offices and departments for the state and the effectiveness of their activity and undertake measures for its improvement;

10. prepare an annual report on the activity of all investigation offices and send it for inclusion in the summarised annual report under Article 27, paragraph 1, item 10.

 (6) The Deputy director of the National Investigation Office in order of seniority may perform the duties of the Director when he is unable to perform them or delegate him their performance.

Article 123.

(1) The District investigation offices are legal persons at budget support. They shall perform the preliminary proceedings of all cases with exception of the cases of competence of the National Investigation Office.

(2) The District investigation offices may establish investigation departments on a territorial principle and for types of cases, as well as supporting units.

(3) The District investigation offices shall be managed by directors who shall:

1. represent the investigation offices and be responsible for their activity;

2. present a draft budget of the office to the National Investigation Office;

3. implement organisational, administrative and methodological management of the investigation office;

4. assign the cases to the investigators and the work to the employees and send them on missions in case of necessity;

5. make proposals under Article 30, paragraph 1, item 11;

6. appoint and dismiss the employees of the District investigation offices;

7. prepare a six-month and annual report on the activity of the investigation office, which shall be sent to the director of the National Investigation Office;

8. at the end of every six-month period prepare and present to the inspectorate of the Ministry of Justice an information for the initiating and movement of the cases.

(4) The Deputy Director of the District Investigation offices in order of seniority shall perform the duties of the Director when he is unable to perform them or delegate him their performance.

CHAPTER NINE

STATUTE OF JUDGES, PROSECUTORS AND INVESTIGATORS

Section I.

Appointment

Article 124.

(1) The judges, prosecutors and investigator shall be appointed, promoted, lowered in rank, transferred and dismissed by a decision of the Supreme Judicial Council on the basis of which a relevant act shall be issued by the person referred to in Article 30, paragraph 9.
(2) The appointed referred to in paragraph 1 in the Military courts shall be appointed as on a regular military service and a military rank shall be assigned to them.

Article 125.

The positions of judges, prosecutors and investigators shall be as follows:    

1. President of the Supreme Cassation Court, President of the Supreme Administrative Court, Chief Prosecutor, Director of the National Investigation Office; 

2. Deputy President of the Supreme Cassation Court, Deputy President of the Supreme Administrative Court, Deputy Chief Prosecutor at the Supreme Prosecution Service of Cassation and Deputy General Prosecutor at the Supreme Administrative Prosecution Service, Deputy Director of the National Investigation Office; 

3. President of Division at the Supreme Cassation Court, President of Division at the Supreme Administrative Court, Head of Department at the Supreme Prosecution Service of Cassation, Head of Department at the Supreme Administrative Prosecution Service, Head of Department at the National Investigation Office; 

4. Judge at the Supreme Cassation Court and at the Supreme Administrative Court, prosecutor at the Supreme Prosecution Service of Cassation and at the Supreme Administrative Prosecution Service; 

5. President of a Court of Appeal, prosecutor of appeal; 

6. Deputy President of a Court of Appeal, Deputy prosecutor of the appeal and Deputy Head of Department at the National Investigation Office;

7. Judge at a Court of Appeal, prosecutor at an Prosecution Service of Appeal and investigator at a Department at the National Investigation Office;

8. President of a District Court, District prosecutor and Director of a District Investigation Office;

9. Deputy President of a District Court, Deputy District prosecutor and Deputy Director of a District Investigation Office;

10. Judge at District Court, prosecutor at a District Prosecutor’s Service and investigator at District Investigation Office;

11. President of a Regional Court, Regional Prosecutor;

12. Deputy President of a Regional Court, Deputy Regional Prosecutor;

13. Judge at a Regional Court, prosecutor at a Regional Prosecutor’s Service;

14. Junior judge, junior prosecutor.

Article 125a.

(1) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002)

Judge, prosecutor or investigator may be appointed as administrative head in the bodies of the judicial system. In cases when as administrative head shall be appointed a person who does not occupy a position of judge, prosecutor or investigator the Supreme Judicial Council shall appoint him simultaneously to the respective position.

(2) Administrative heads of the bodies of the judicial system are:

1. the President of the Supreme Cassation Court, the President of the Supreme Administrative Court, the Chief Prosecutor, the director of the National Investigation Office;

2. President of a Court of Appeal, prosecutor of appeal;

3. President of a District court, district prosecutor and director of district investigation office;

4. President of Regional court, Regional prosecutor.

(3) The deputies of the administrative heads under paragraph 2 are:

1. Deputy President of the Supreme Cassation Court, Deputy President of the Supreme Administrative Court, Deputy Chief Prosecutor in the Supreme Cassation Prosecution and Deputy Chief Prosecutor in the Supreme Administrative Prosecution, Deputy Director of the National Investigation Office;

2. President of a division of the Supreme Cassation Court, President of division of the Supreme Administrative Court, Head of department in the Supreme Cassation Prosecution, Head of department in the Supreme Administrative Prosecution, Head of department in the National Investigation Office;

3. Deputy President of a Court of Appeal, Deputy Prosecutor of Appeal and Deputy Head of department in the National Investigation Office;

4. Deputy President of a District Court, Deputy District prosecutor, Deputy director of a District investigation service;

5. Deputy President of a Regional court and deputy Regional prosecutor.

(4) The deputies of the administrative heads shall fulfil their functions in all cases of absence of the administrative heads and those assigned by competence.

(5) The heads under paragraph 2, items 2 - 4 and the Director of the National Investigation Office shall be appointed for a period of 5 years by the order provided by the law.

(6) The Deputies of the Administrative Heads in the Supreme Cassation Court, the Supreme Administrative Court, the Supreme Cassation Prosecution and in the Supreme Administrative Prosecution shall be appointed for a period of up to 7 years, but no longer than the period during which the respective head shall fulfil his duty.

(7) The Deputies of the Administrative Heads in the remaining cases under paragraph 3 shall be appointed for a period of 5 years.

(8) The Administrative Heads under paragraph 2 and their deputies under paragraph 3 shall be dismissed when:

1. the period for which they have been appointed has expired;

2. they resign;

3. a permanent factual inability to fulfil their duties for a period of more than 6 months is found;

4. they no longer possess the necessary qualities for fulfilment of their professional duties;

5. the substituted returns;

6. the unlawfully discharged are rehabilitated.

(9) The proposal for dismiss of the administrative heads, according to paragraph 2, items 2 – 4, and of their deputies, according to paragraph 3, shall be made to the Supreme Judicial Council at the request of their heads, according to Article 30 by one fifth of the members of the Supreme Judicial Council or by its President.

(10) In the cases under paragraph 8 the judge, prosecutor or investigator shall retain his position as a judge, prosecutor or investigator according to Article 125 and his status of irrevocability.

(11) The general assemblies for proposing the heads under paragraph 2 and of their deputies according to paragraph 3, for whose appointment elections shall be conducted according to Article 30, not later than three months before the expiration of the terms under paragraph 5 - 7.

(12) Paragraphs 8 and 11 shall not apply to the President of the Supreme Cassation Court, to the President of the Supreme Administrative Court and to the Chief Prosecutor.

Article 126.

(1) As a judge, prosecutor and investigator may be appointed a person who has only Bulgarian citizenship and meets the following requirements:

1. to have the degree “Master of Law”;

2. to have passed the required length of service and have acquired legal capacity;

3.  to have not been sentenced to imprisonment for a deliberate crime irrespective of his being rehabilitated;

4. to possess the necessary moral and professional qualities.

(2) The assessment under paragraph 1, item 4 shall be made in compliance with the rules for the professional ethics for the judges, prosecutors and investigators.

Article 127.

(1) A person who has at least two years length of service shall be appointed as a judge of a District court and a prosecutor of a District prosecution service and investigator at a District investigation office. As an exception, when there is no other candidate, a person may be appointed without the required length of service.

(2) A person who has at least five years length of service, of which three years as a judge, prosecutor, investigator, bailiff, and recording judge lawyer, jurisconsult, inspector according to Article 35c or scientist of legal science shall be appointed as a judge of a District court, a prosecutor of a District prosecution service.

(3) A person who has at least eight years length of service, of which five years as a judge, prosecutor, investigator, bailiff, and recording judge, lawyer, jurisconsult, inspector according to Article 35c or scientist of legal science shall be appointed as a judge of a Court of Appeal, a prosecutor of an appeal at prosecution service of appeal.

(4) A person who has at least twelve years length of service, of which eight years as a judge, prosecutor, investigator, bailiff, and recording judge, lawyer, jurisconsult, inspector according to Article 35c or scientist of legal science shall be appointed as a judge of the Supreme Cassation Court and the Supreme Administrative Court, a prosecutor of the Supreme Cassation Prosecution Service and of the Supreme Administrative Prosecution Service and investigator in the National Investigation Office.

(5) For general length of service, under paragraphs 1 – 4, shall be recognised the length of service obtained at a position or by profession, for which higher law education and qualification is required, including length of service of the persons with higher law education as preliminary investigators in the system of the Ministry of Interior.

(6) The requirements under paragraph 3 shall also apply to the heads of the District courts, prosecution services and investigation offices, and the requirements under paragraph 4, shall apply to the heads of the Supreme Cassation Court, the Supreme Administrative Court, the Supreme Cassation Prosecution Service, the Supreme Administrative Prosecution Service, the Courts of Appeal, the prosecutors of appeal and of the National Investigation Office.

(7)Repealed SG 74/02

Article 127a.

(1) The appointment of junior judges and junior prosecutors shall be carried out after conducting a competition. The competition shall also be conducted for initial appointment to a position in the bodies of the judicial system in case of lack of a candidate from the bodies of the judicial system until the announcement of the competition.

(2) The conditions and the order of conducting the competition shall be determined by the Supreme Judicial Council by an ordinance.

(3) The Supreme Judicial Council shall announce in the State Gazette a centralised competition determining the number of the positions and bodies of the judicial system, which they regard.

(4) In holding the competitions under paragraph 1 the candidates should meet the requirements of Article 126 and 127 for the respective position.

(5) The respective head according to Article 30 shall, within 7 days, make a proposal for appointment to the winner of the competition to the Supreme Judicial Council.

Article 127b.

(1) Every candidate may appeal the lawfulness of the competition before the Supreme Judicial Council within a period of 7 days from the announcement of the results.

(2) The decision of the Supreme Judicial Council on the lawfulness of the competition shall be subject to appeal before the Supreme Administrative Court within a period of 14 days from the announcement.

(3) In case of an enacted decision for revoking the competition a new competition shall be set to take place within a period of one month.

Article 128.

The President of the Supreme Cassation Court, the President of the Supreme Administrative Court, the Chief Prosecutor shall be appointed and dismissed by the President of the Republic of Bulgaria upon a proposition by the Supreme Judicial Council.

Section II.

Irrevocability and incompatibility

Article 129.

(1) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words: ”The first time“) The first time appointed, in the bodies of the judicial system, judges, prosecutors and investigators become irremovable after completion of three years length of the respective service. This period shall not include the time of service as a junior judge or junior prosecutor.

(2) At least three months before the expiration of the three-year term according to paragraph 1 the judges, prosecutors and investigators shall be testified by a commission, appointed by the Head of the relevant judicial authority. 

(3) Taken into consideration for the attestation shall be:

1. the opinion of the respective head;

2. the number, the complexity and the burden of the examined proceedings;

3. the observance of the legal and instructive terms;

4. quality of holding the relevant proceedings and of the issued acts;

5. motivation for work in the judicial system and team integration;

6. promotions and punishments during the period;

7. the assessment under Article 126, paragraph 2 in connection with paragraph 1, item 4.

(4) The order of carrying out testimony shall be determined by an ordinance of the Supreme Judicial Council.

(5) The result of the attestation shall be announced to the interested persons.

Article 130.

(1) Judges, prosecutors and investigators may be send on missions for no longer than three months per 1 calendar year without their written consent.

(2) Pregnant women and mothers of children under three years of age cannot be send on missions without their explicit written consent.

For the time during which a judge, a prosecutor or investigator is sent on a mission to a position higher than the one occupied by him he will receive the respectively higher remuneration.

Article 131.

(1) Judges, prosecutors and investigators shall be dismissed in case of:

1. retirement;

2. resignation;

3. conviction to imprisonment for a deliberately committed crime of general character;

4. permanent factual inability to perform their official duties for more than one year as established following the relevant procedure;

5. lack of qualities to perform their professional duties;

6. disciplinary dismissing;

7. return of the substitute;

8. reinstatement to employment of an unlawfully dismissed.

(2) The attestation under Article 129, paragraph 2 shall be submitted to the Supreme Judicial Council through the respective body under Article 30 not later than two months before the expiration of the three-year term under Article 129, paragraph 1.

(3) When the attestation reveals lack of qualities of the judge, prosecutor or investigator concerned to fulfil his professional duties, such attestation shall be considered as a proposal for his dismiss pursuant to paragraph 1, item 5.

(4) The Supreme Judicial Council shall take decision on the negative attestation within one month from its receiving and after hearing the judge, prosecutor or investigator concerned.

(5) The Supreme Judicial Council shall take a decision, which shall be subject to appeal before the Supreme Administrative Court.

(6) Proposal for dismiss of an irremovable judge, prosecutor or investigator pursuant to paragraph 1, items 1 - 4 shall be made by the respective body under Article 30, by one fifth of the Supreme Judicial Council or by the President of the Supreme Judicial Council.

(7) The irremovable judges, prosecutors and investigators shall be dismissed on the basis as referred to in items 1 to 4 of paragraph 1.

(8) Judges, prosecutors and investigators appointed to the bodies of the judicial system upon retirement shall be dismissed by the appointment of a person at a permanent appointment. 

Article 131a.

(declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002)

 (1) Where the respective body under Article 30, or the President of the Supreme Judicial Council establishes that an irremovable judge, prosecutor or investigator does not possess anymore the necessary qualities for the fulfilment of his professional duties, he shall submit a proposal to the Supreme Judicial Council for reduction in rank of this judge, prosecutor or investigator to another position in the same settlement for a period from six months up to three years, which may not be up to two lower ranks at most,  compared to the occupied position. Such a proposal may also be made at the request of more than one fifth of the members of the Supreme Judicial Council.

(2) The Supreme Judicial Council shall appoint a commission for carrying out inspection according to paragraph 1, from its members, which shall be assigned to clarify certain circumstances related to the assessment of the qualities required for the fulfilment of the professional duties.

(3) The rules laid down in Article 173, 176, 177 and 181 shall apply to the proceedings under paragraph 1 and 2 accordingly.

(4) The Supreme Judicial Council shall take a decision for the reduction in rank of the judge, prosecutor or investigator by a majority of more than half of the members of the Supreme Judicial Council by a secret voting.

(5) The decision may be appealed before the Supreme Administrative Court by the judge, prosecutor or investigator, who has been reduced in rank, by the depositor of the proposal, by any member of the Supreme Judicial Council and by the President of the Supreme Judicial Council within 14 days from the day of the sitting when it has been fixed - for those present at that sitting, and in the rest of the cases - from the date of the decision notification.

(6) The Law on the Supreme Administrative Court and Article 181 and 182 shall apply to the proceedings before the Supreme Administrative Court.

(7) The confirmed decision of the Supreme Judicial Council shall be implemented within 14 days from the notification of the decision of the Supreme Administrative Court.

(8) The failure to implement the decision of the Supreme Judicial Council confirmed by the Supreme Administrative Court within the time limit as set out in paragraph 7 due to reason for which the person with reduced status is responsible, shall be considered resignation according to Article 131, paragraph 1, item 2.

(9) If the appealed decision is repealed and the decision of the court has entered into force the judge, prosecutor or investigator shall be reinstated within 14 days from filing an application for reinstatement to the Supreme Judicial Council.

Article 132.

(1) The judges, prosecutors and investigators while holding an office shall not:

1. be members of Parliament, ministers, deputy ministers, mayors and municipal counsellors;

2. practice the profession of lawyers and implement lawyer's activities;

3. take elective position or a position in state, municipal or economic bodies;

4. practice commercial activity as sole proprietors, unlimited liability partners in trade companies, be managers or take part in supervisory, management or direction boards, control bodies of commercial companies and co-operatives or non-profit legal persons carrying out economic activity;

5. provide services on a service contract basis with state, public organisations, commercial companies, co-operatives, natural persons and sole proprietors, except for scientific and teacher's activity, participation in the drafting legal acts, as well as exercising copyrights.

(2) In case of discontinuing of the office, the persons as referred to in paragraph 1, item 1 who have filed an application to the Supreme Judicial Council within 14 days from the date of their dismiss shall be reinstated to the position occupied in the bodies of the judicial system and the time spent at a position according to paragraph 1, item 1 shall be considered as length of service under Article 127, paragraphs 1 - 5.

Section III.

Rights and obligations

Article 133.

The judges, prosecutors and investigators may request assistance when executing their competencies from all state bodies, officials, organisations and citizens, which shall be obligated to render such assistance.

Article 134.

(1) The judges, prosecutors and investigators shall benefit the immunity of the members of Parliament. The Supreme Judicial Council shall withdraw the immunity of a judge, prosecutor and investigator when there is enough information about a committed crime of a general nature.

(2) The judges, the prosecutors and investigators shall not be arrested except for a severe crime and with the permission of the Supreme Judicial Council. Permission for arrest shall not be required in the case of catching in flagrant delict, but in that case the Supreme Judicial Council shall be informed immediately and if it does not sit - the Minister of Justice.

(3) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002; concerning the words “not less than one fifth of the members of the Supreme Judicial Council”) The Chief Prosecutor or not less than one fifth of the members of the Supreme Judicial Council shall submit a justified request to the Supreme Judicial Council for the withdrawal of the immunity and the arrest of a judge, prosecutor or investigator.

(4) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/02)

 To withdraw the immunity and arrest the Chief Prosecutor a justified request to the Supreme Judicial Council shall be made by no less than one fifth of the members of the Supreme Judicial Council. In case of withdrawal of the immunity, the Chief Prosecutor shall be temporarily removed from office until the closure of the criminal proceedings instituted against him.

Article 135.

(1) The judges, prosecutors and investigators shall not bear civil liability for damages caused during the performance of their official duties unless a crime has been committed.

(2) Upon appointment and every year by 31 May at the latest, judges, prosecutors and investigators shall declare their income and property for the preceding year before the Court of Auditors under the terms and procedure laid down in the Law on Publicity of the Property of the Persons Holding Senior Public Positions.
(3) The Supreme Judicial Council shall provide the Court of Auditors with information about the persons occupying positions of judges, prosecutors and investigators under Article 125, as well as information about the changes in their official status.  

Article 136.

(1) The judges and the members of the jury shall keep the secret of the session when deciding the cases.

(2) The judges, prosecutors and investigators shall keep as an official secret the information that has come to their knowledge within the office and concerns the interests of the citizens, legal persons and the state.

Article 137.

The judges, the members of the jury, prosecutors and investigators shall not be entitled to give in advance an opinion on the cases assigned to them as well as opinions on cases, which are not assigned to them.

Article 138.

The judges, prosecutors and investigators shall not be entitled to give legal advice.

Article 139.

(1) The Presidents of the Supreme Cassation Court and of the Supreme Administrative Court, the Chief Prosecutor and the Director of the National Investigation Office shall receive a monthly remuneration equal to 90 per cent of the remuneration of the President of the Constitutional Court. 

(2) The basic monthly remuneration for the lowest position of a judge, prosecutor and investigator shall be determined as the amount of the double average monthly salary of the persons employed in the budget funded activities according to the data of the National Statistics Institute.

(3) The remuneration for the remaining positions in the bodies of the judicial system shall be determined by the Supreme Judicial Council.

(4) A judge, prosecutor or investigator who perform his official duties during days off and official holidays by an order issued by the relevant head shall receive additional remuneration in amount determined by the Supreme Judicial Council.

Article 139a.

Judges, prosecutors and investigators shall be paid annually money for gown or clothes, amounting to two average monthly salaries of the persons employed in the budget-funded activities, which shall be tax-free.

Article 139b.

(1) The budget of the judicial system shall provide every year for resources intended to housing construction fund.

(2) (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 110/2002) Judges, prosecutors and investigators shall be provided with health care services and conditions for recreation under the procedure and by an order issued by the Council of Ministers.

Article 139c.

(1) The obligatory public and health insurance of the judges, prosecutors and investigators and of the court employees shall be made from the budget of the judicial system.

(2) The judges, prosecutors and investigators shall be obligatory insured against accident from the budget of the judicial system.

Article 139d.

(1) In case of dismissal, regardless of the grounds thereof, except for a disciplinary dismissal, the judge, prosecutor and investigator who has worked for the last ten years in the system of the judicial system as a judge, prosecutor and investigator shall be entitled to a compensation amounting to as many gross monthly salaries as the number of years of work in the bodies of the judicial system, but not more than 20 gross monthly salaries multiplied by 1.45.

(2) For subsequent release from a position the due compensation under paragraph 1 shall be reduced by the compensation received for the previous release.

(3) In case of a death of a judge, prosecutor or investigator the compensation under paragraph 1 shall be paid to his/her legatees.

Article 139e.

Illegally dismissed judge, prosecutor or investigator shall be entitled, in reinstatement, to a compensation amounting to his/her gross remuneration for the time during which he/she has not occupied the position, but for no longer than 10 months. The amount of the compensation shall be determined on the basis of the remuneration for the occupied position by the moment of the entry into force of the decision by which the discharge is acknowledged unlawful.

Article 139f.

(1) A judge, prosecutor or investigator re-appointed to another position related to a change of settlement shall be entitled to receive from the budget of the respective body of the judicial system:

1. the travelling expenses for him and his/her family;

2. the  installation and removal expenses;

3. compensation amounting to the remuneration due for the travel days and for two days more.

(2) Paragraph 1 shall not apply when the change of the settlement is related to imposed disciplinary penalty.

Section IV

Temporary Suspension from duties

Article 140.

The Supreme Judicial Council shall remove from office a judge, a prosecutor and an investigator whose immunity has been withdrawn until the closure of the criminal proceedings.

Article 141.

Where the criminal procedure has been terminated or ends with a sentence of acquittal, the removed from duties shall be reinstated and he shall receive the remuneration due for the period of suspension.

Section V.

Promotion in position

Article 142.

(1) The judges, the prosecutors and the investigators may be promoted at the same position in rank and salary in case of a proven high qualification and model performance of the duties provided they have served for at least three years at the corresponding or equal position.

(2) A judge, a prosecutor and an investigator meeting the requirements as specified in paragraph 1 may request to be promoted in rank and salary through the persons referred to in Article 30 or directly by the Supreme Judicial Council.

(3) The promotion in rank and salary of the judges, prosecutors and investigators shall be carried out following an attestation under the conditions and the procedure as provided for in Article 129.

(4) The same attestation shall also be made for promotion in position according to Article 125.

Article 143.

The following ranks shall be established for judges, prosecutors and investigators:

1. judge at a Regional Court and prosecutor at Regional Prosecution service;

2. judge at a District Court, prosecutor at District Prosecution service and investigator at District Investigation Office;

3. judge at a Court of Appeal, prosecutor at an Appellative Prosecution service and investigator at the National Investigation Office;

4. judge at the Supreme Cassation Court and at the Supreme Administrative Court, prosecutor at the Supreme Cassation Prosecution service and at the Supreme Administrative Prosecution service and Head of Department at the National Investigation Office;

5. President of Department at the Supreme Cassation Court and at the Supreme Administrative Court, Head of Department at the Supreme Prosecution service of Cassation and at the Supreme Administrative Prosecution service.
Article 144.

(declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 118/2002 concerning the words “up to two higher ranks”)

The single promotion at the same position shall be performed in accordance with the ranks of the judges, prosecutors and investigators referred to in Article 143 up to two higher ranks inclusive.

Article 145.

The released from duties except for the judges, prosecutors and investigators sentenced to imprisonment for a premeditate crime shall retain their rank in case of a second appointment.

Article 146.

The seniority of the judges, prosecutors and investigators shall be determined base on:

1. the chairing  function they perform in the court, prosecution service or investigation service concerned;

2. in case of equal rank, by the length of service referred to in  Article 127, paragraph 5, and in case of  military - by the military rank;

3. in case of equal position, rank and military rank - by the length of service at the same position.

CHAPTER TEN

JUNIOR JUDGES, JUNIOR PROSECUTORS AND COURT ASSISTANTS

Article147.

(1) A person who meets the requirement as of Article 126 may be appointed as junior judge or junior prosecutor.

(2) The junior judges and the junior prosecutors shall be appointed by the Supreme Judicial Council for a two-year period which may be extended by another six months.

(3) The junior judges shall be appointed in a District court or a Military court. The junior prosecutors shall be appointed in a District or a Regional and military prosecution service.

(4) The junior judges when assuming services shall take the oath referred in to Article 107, and the junior prosecutors - the oath referred to in Article 108.

Article 148.

(1) The junior judges shall take part as members in the hearing of cases by panel of judges. Only one junior judge may take part in the panel.

(2) The junior judges and the junior prosecutors after reaching one year of service may be send on mission in order to exercise a judge or prosecutor position respectively in a Regional court or Regional prosecution service.

(3)  Upon expiration of the period under Article 147, paragraph 2 the junior judges and the junior prosecutors shall be appointed to the position of a Regional judge or prosecutor in a Regional prosecution service.

Article 148a.

(1) As a court assistant in the Supreme Cassation Court and in the Supreme Administrative Court may be appointed a person meeting the requirements of Article 126. The respective administrative director shall appoint Court assistants.

(2) Repealed SG 61/2003

(3) The court assistants shall assist the judges in their activities.

CHAPTER ELEVEN

BAILIFFS

Article 149.

(1) There shall be bailiffs in the Regional courts.

(2) In the Regional courts where there is no bailiff the functions of the bailiff shall be performed by the Regional judge appointed by the President of the respective court and the Minister of Justice shall be informed thereof.

Article 150.

(1) A person who meets the requirement of Article 126 may be appointed as a bailiff.

(2) The bailiff shall be appointed by the Minister of Justice on a proposal by the President of the respective Regional court, or upon consideration of the Minister.
(3) In the case of two and more candidates the Minister of Justice shall set by an order a competition for bailiff, determining the terms of the competition. The order shall be published in the State Gazette.

(4) The number of bailiffs shall be determined by the Minister of Justice. 

Article 151.

(1) The bailiff upon assuming service shall take the oath referred to in Article 109. The provision of Article 110 shall apply.

Article 152.

(1) The bailiff shall be dismissed  from office by the Minister of Justice:

1. upon retirement;

2. at his own request;

3. in the case of a disciplinary offence;

4. in the case of a sentence for a committed crime of general nature;

5. in case of a permanent inability to perform his official duties.

6. Repealed SG 61/2003.

(2) The Minister of Justice may dismiss from duties a bailiff against whom legal proceedings have been initiated for a crime of general nature. If the removal has been ungrounded, the provisions as of Article 141 shall applied.

(3) The consequences of item 2, second sentence shall not occur, if the criminal responsibility has been dropped on the grounds of Article 9, item 2 of the Penal Code and due to prescription or amnesty as well as when it is established that the person suspended from office has committed a disciplinary offence for which he has been released from duties.

Article 153. 

(1) In the judicial territory with two or more bailiffs, one of them shall be appointed by the Minister of Justice as a director and shall receive additional remuneration for that.

(2) In case of absence of the director, the latter shall be replaced by a bailiff, appointed by the President of the Regional court.

Article 154.

(1) Where the position is not occupied or the appointed bailiff is unable to perform it and may not be replaced by another bailiff of the same court, the President of the District court may sent on a mission to his place another bailiff from another judicial territory.

(2) Where necessary, the Minister of Justice may appoint a bailiff outside the area of the District court.

Article 155.

(1) When performing his duties the bailiff shall wear a special sign as specified by the Minister of Justice.

(2) The State bodies and officials shall be obliged to provide assistance to the bailiff in the performance of his official duties.

(3) The bailiff may request assistance and the police shall be obliged to provide immediately such assistance if the performance of his duties has been unlawfully hindered.

Article 156.

The Minister of Justice, on the proposal of the President of the respective court, may increase the salary of the bailiff to the amount of the salary of a District court judge for proven high qualification and model performance of his official duties after six years of service.

Article 157.

The bailiffs may not be arrested and no criminal proceedings may be initiate against them without the permission of the Minister of Justice. Permission for arrest shall be not required in case of catching in flagrant delict.

Article 157a.

(1) Bailiffs shall receive annually a sum for clothing amounting to two average monthly salaries of the employees in the budget-funded activities.

(2) The obligatory public and health insurance of the bailiffs and their insurance against accidents shall be made from the budget of the judicial system.

(3) In case of termination of the employment contract the bailiffs shall receive compensation under the conditions of Article 139d.

CHAPTER TWELVE

RECORDING JUDGES
Article 158.

(1) There shall be a recording judge at the Regional courts.

(2) The recording judge shall make entries in the property register and the notary activities, enter records and delete them, give information from the entry books and perform other activities provided by law.

(3) At the Regional courts where there is no recording judge or he is unable to perform his duties, the regional judge shall perform his duties  and the Minister of Justice shall be informed thereof accordingly.

(4) The Minister of Justice may assign a bailiff of the same court to perform also the functions of a recording judge.

Article 159.

A recording judge may perform activities only in his judicial territory .

Article 160.

(1) As recording judge may be appointed a person meeting the requirements of Article 126.

(2) The recording judge shall be appointed by the Minister of Justice on a proposal by the President of the Regional court concerned, or upon consideration of the Minister;

(3) In case of two and more candidates the Minister of Justice shall set by an order a competition for recording judge, whereby the terms of the competition shall be determined. The order shall be published in the State Gazette.

(4) At the recording services where there are more than one recording judge the Minister of Justice shall appoint one of them for the head of the service.

(5) The number of the recording judges shall be determined by the Minister of Justice. 

Article 161.

The recording judge shall, when assuming duties, take the oath as referred to in Article 109 and comply with the provision of Article 110.

Article 162.

The provisions of Article 152, 154, 156, 157 and 157a shall apply to the recording judges as well.

CHAPTER THIRTEEN

ACQUIRING LEGAL CAPACITY

Article 163.

(1)(Declared unconstitutional by the Constitutional Court of the Republic of Bulgaria for the words “following the terms and conditions defined by an order  issued by the Minister of Justice”– SG118/2002, amn. SG 61/2003) Law graduates acquire legal capacity upon a three-month stage as a stager-lawyers and passing an examination.

(2) The purpose of the stage shall be introducing of the stagier-lawyers to the main functions and organisation of the work of the judicial bodies, as well as participation in preparation of the acts, issued by them.

Article 163a.

 (1) Stagier-lawyer may be a Bulgarian or foreign citizen, who has acquired a law degree in Republic of Bulgaria.

(2) Stagier-lawyer may be a Bulgarian or foreign citizen, who has acquired a law degree abroad if the acquired diploma is recognized by Bulgarian State and has been legalised. 

Article 163b.
In order to begin the stage the following documents shall be presented at the Ministry of Justice:

(1) Written application containing the three names, personal identity number, respectively - the personal identity number of the foreign citizen and permanent address;

(2) Notary certified copy of the diploma or law degree certificate;

(3) Criminal record certificate;

(4) A copy of ID document.

Article 163c.

(1) The Minister of Justice shall issue an order for allocation of the stagier-lawyers for a three months stage at the District Courts in accordance to their permanent address. In exceptional cases, when important circumstances demand it, the stagier-lawyer may be allocated in another judicial territory.

(2) During the stage the stagier-lawyer shall not receive remuneration and the time shall not be recognized as social security stage.

(3) The stage shall be held in the Regional Court, District Court, Regional Prosecution Service, District Prosecution Service and at the District Investigation Office under the procedure and conditions laid down by the President of the District Court.

(4) The stage shall begin from the day in which the stagier-lawyer has entered the relevant District Court. Upon entry of the stager-lawyer a stagier booklet shall be issued.

Article 164.

(1) Upon the end of the stage the stagier-lawyers shall take an examination in order to acquire qualification to practice. It shall be accepted that the stage is concluded if the stagier report is dully certified by the relevant court, prosecution or investigation office.

(2) In order to be allowed to take an examination, the stagier-lawyer shall submit a written application to the Minister of Justice via the President of the relevant District court together with the stagier booklet enclosed.

Article 165.

(1) The Minister of Justice shall issue an order specifying the day and time of the examination on acquisition of a legal capacity, as well as the composition of the Committee carrying out the examination, and also the stagier-lawyers allowed to take the examination.

(2) The examination shall be held in the Ministry of Justice. The day, time and the list of the stagier-lawyers allowed to take the examination shall be announced within three day before the date of the examination in the Ministry of Justice and shall be published in its official web-site on Internet.

(3) The examination shall be carried out by a three members Committee composed of: President - a representative of the Inspectorate at the Ministry of Justice and members - representatives of the judicial authorities and of the Supreme Bar Association Council. The judicial authorities and the Supreme Bar Association Council shall inform the Minister of Justice about the designated representatives.

(4) The examination shall be held in accordance with a questionnaire, approved by the Minister of Justice.

Article 166.

(1) The examination on the acquisition of a legal capacity shall have evaluations “passed” and “failed”. The evaluations shall be filled up in a protocol, which shall be signed by the members of the examining committee and shall be kept at the Ministry of Justice.

(2) Where the evaluation is “failed” the stagier-lawyer shall have the right to pass again the examination, but not earlier than three months.

Article 167.

Certificate for legal capacity, signed by the Minister of Justice shall be issued to the persons passed the examination.

CHAPTER FOURTEEN

INCENTIVES AND DISCIPLINARY RESPONSIBILITY
Section I

Incentives

Article 167a.

(1) For performance of the duties in implementing the judicial power, showing proof of high professional and ethical quality, the judges, prosecutors and investigators may be promoted by a decision of the Supreme Judicial Council by:

1. appreciation and charter;

2. personal honour insignia - silver and gold;

3. rank promotion ahead of terms under the conditions of Article 142-144.

(2) The awards shall be presented in a ceremony by the Chairman of the Supreme Judicial Council.

(3) Proposals for incentives shall be made by the Chairman of the Supreme Judicial Council, by the President of the Supreme Cassation Court, by the President of the Supreme Administrative Court, by the Chief Prosecutor, by the director of the National Investigation Office, by the President  of the Court of Appeal and District courts, by Prosecutors of Appeal and District prosecutors, by the directors of the District investigation offices and by the respective professional organisations of the judges, prosecutors and investigators.

(4) The names of the honoured judges, prosecutors and investigators shall be announced in the mass media.

Article 167b.

The Supreme Judicial Council may propose to the President of the Republic of Bulgaria to award decoration or medals to judges, prosecutors and investigators for exceptional or great contributions to the Judicial system.

Section II.

Disciplinary responsibility

Article 168.

(1) The judges, prosecutors and investigators shall be disciplinary responsible for:

1. offences and omissions in performing their duties;

2. the unjustified delay in performing their duties;

3. actions within and outside the boundaries of their office, in violation of the rules for professional ethics of the judges, prosecutors and investigators;

4. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 6/99) breaching the oath.

(2) The military judges, prosecutors and investigators in the cases outside item 1 are disciplinary responsible and also according to the special laws and statutes by the order set in them.

(3) The judges are responsible for infractions of their official duties referred to in Article 101, paragraph 2, and the prosecutors - referred to in Article 118, items 1 and 2.

Article 169.

(1) The disciplinary punishments shall be:

1. warning

2. decrease of the salary not lower than the minimum salary for the country for a term not longer than two months with obligation to finish the delayed cases and files;

3. not promotion in rank or in office for a period of one to three years;

4. lowering in rank or office for a period of six months to three years;

5. transferred  to another court District for a term up to three years

6. dismissal.

(2) Disciplinary dismissal may not be imposed on the irremovable judges, prosecutors and investigators.

(3) When the disciplinary proceedings establish that the committed offences or activities under Article 168 have a nature of severe premeditated crime of general nature, the Supreme Judicial Council shall withdraw the immunity and shall remove the guilty judge, prosecutor or investigator from occupation according to Article 27, paragraph 1, item 6 until the final settlement of the case by the court. In such case the disciplinary case shall be referred to a prosecutor appointed by the Supreme Judicial Council.

Article 170.

The disciplinary procedure may be initiated up to one year from committing the offence and no later than six months from its finding.

Article 171.

(1) The disciplinary procedure initiated by the proposal of:

1. the President of the Supreme Cassation Court - for the judges of this court and from the Courts of appeal; the President of the Supreme Administrative Court - for the judges of this court; the Chief Prosecutor - for all prosecutors and investigators, the director of the National Investigation Office - for all investigators;

2. the President of a District court - for the judges of the corresponding Regional courts;

3. the President of the Court of appeal - for the judges of the corresponding District courts;

4. district prosecutor - for the prosecutors at the corresponding District prosecution services;

5. the appellate prosecutor - for the prosecutors at the corresponding Regional courts

6. the director of the District Investigation office - for the investigators of the district investigation office;

7. the director of the National Investigation Office - for the investigators of this office.

(2) The President of the Supreme Judicial Council or one fifth of the members of the Supreme Judicial Council may make proposal for initiation of disciplinary procedure against all judges, prosecutors and investigators.

Article 172.

The Minister of Justice may turn the attention of the judges of the Regional, District and Courts of appeal, to the prosecutors of the Regional, District and appellative prosecution services, to the investigators of the National Investigation Office and the District investigation services on the breaches admitted by them in the initiating and the movement of the cases, about which he shall inform the Supreme Judicial Council.

Article 173.

Before presenting the proposals referred to in Article 171 a written report from the person who is indicted is obligatory required and attached.

Article 174.

(1) A disciplinary case against a judge, prosecutor or investigator is heard by a disciplinary panel of the Supreme Judicial Council determined according to Article 33. The members of the disciplinary panel shall elect a President with simple majority.

(2) The President of the disciplinary panel shall form a disciplinary case, define one or several reporters and set the time for considering the case in two weeks term.

Article 175.

Repealed SG 133/98

Article 176.

A copy of the proposal for initiating a disciplinary procedure shall be handed to the person who may object in writing within a fortnight and give his evidence. The lodge may withdraw his proposition until the session of the disciplinary panel with which the disciplinary procedure shall be terminated.

Article 177.

(1) Repealed SG 133/98

(2) The disciplinary indicted person has the right of defence and shall be summoned to the hearing.

(3) The proposal shall be supported by the introducer or by a representative authorised by him.

(4) The hearing of the disciplinary case shall be opened for judges, prosecutors and investigators.

(5) The disciplinary panel may interrogate witnesses, listen to experts and gather written and material evidence. Where the disciplinary jury shall find necessary, it may gather evidence also through its delegated member

(6) A record shall be kept for the session.

Article 178.

The disciplinary panel shall pronounce a decision with which disciplinary punishment shall be imposed, shall acquit the person or shall propose that the Supreme Judicial Council should impose a punishment as per Article 169, paragraph 1, items 4, 5 and 6. The Supreme Judicial Council shall decide whether to impose punishment under Article 169, paragraph 1, item 4, 5 and 6 or under Article 169, paragraph 1, items 1, 2 and 3.

Article 179.

The decision of the disciplinary panel of the Supreme Judicial Council, which imposes a disciplinary penalty, as well as the decisions of the Supreme Judicial Council on disciplinary cases may be appealed before the Supreme Administrative Court by the disciplinary liable persons and by the author within 14 days from the day of the session when the decision is announced - for the present party. For the party who has not been present at the session the term shall begin from the date of the notification that the decision was taken.

Article 180.

The complaints shall be considered by the order of the Law on the Supreme Administrative Court.

Article 181.

Only written and material evidences may be gathered in the procedure of appeal.

Article 182.

(1) The court shall rule within 14 days by confirming or revoking the appealed decision.

(2) The decision shall be final.

Article 183.

(1) A copy of the decision of the disciplinary panel with which a punishment shall be imposed as referred to in Article 169, paragraph 1, items 1 and 2 shall be sent for execution to:

1. the Minister of Justice for a judge of a Regional, District and Court of appeal;

2. the President of the Supreme Cassation Court for a judge of the Supreme Cassation Court;

3. the President of the Supreme Administrative Court for a judge of the Supreme Administrative Court;

4. the Chief Prosecutor for a prosecutor;

5. the director of the corresponding Investigation Office for an investigator.

(2) The decision under paragraph 1 shall be subject to execution within 14 days from receiving the announcement.

(3) Non-execution within the period under paragraph 2 of the decision under Article 169, paragraph 1, item 4 and 5 for reason whose responsibility is the disciplinary liable person shall be considered resignation according to Article 131, paragraph 1, item 2.

(4) If the appealed decision is revoked the judge, prosecutor or investigator shall be reinstated to the position occupied by him within 14 days.

Article 183a.

(1) The disciplinary punishment, with exception of the discharge, shall be deleted one year after it’s incurring.

(2) The disciplinary punishment, with exception of the discharge, may be deleted before the expiration of the term under paragraph 1 if the punished judge, prosecutor or investigator has not committed other offences.

(3) The deletion shall have future effect.

Article 184.

Repealed SG 133/98

Article 185.

The Minister of Justice according to the Labour Code shall impose a disciplinary punishment to a bailiff and recording judge.

Article 186.

Repealed SG 133/98

CHAPTER FIFTEEN

ADMINISTRATION OF THE JUDICIAL SYSTEM BODIES

Article 187.

(1) In performing their legal capacity the bodies of the judicial system shall be assisted by an administration.

(2) The administration of the judicial system bodies is the administration of the Supreme Judicial Council, of the Supreme Cassation Court, of the Supreme Administrative Court, of the Chief Prosecutor, of the Supreme Cassation Prosecution Service, of the Supreme Administrative Prosecution Service, of the National Investigation Office, of the courts, of the prosecution services and of the investigation offices.

(3) The employees of the administration of the bodies of the judicial system are named judicial employees.

Article 188.

The Presidents of the Supreme Cassation Court and of the Supreme Administrative Court, the Chief Prosecutor and the Director of the National Investigation Office shall develop Rules of Procedures, regulating the appointing authorities, the administration units, their functional characteristics, the organisation of the work in the administration of the judicial system bodies, the job description, the types of job descriptions of the judicial employees, as well as, which bodies of the judicial system shall establish press offices. The Supreme Judicial Council shall approve the Rules of Procedure by a decision.

(2) The Supreme Judicial Council shall issue a unified classifier of the administration positions of the bodies of the judicial system for the names of the positions, the minimal educational degree and other requirements for the respective position, the salary for the position and the remuneration for rank.

The Minister of Justice, in coordination with the Supreme Judicial Council, shall issue Rules of Procedure for the organisation of the judicial administration, the functions of the offices in the Regional, District, Military Courts, and the Courts of Appeal, and for the statute of the judicial employees.

(4) The number of the judicial employees shall be determined by the heads of the relevant judicial bodies.”

Article 188a.

(1) The judicial employees shall be appointed after competition.

(2) Competition shall not be held for re-employment of the judicial employees.

Article 188b.

The employment body shall be obliged to provide for the judicial employees the necessary conditions for fulfilment of their official duties, as well as for improvement of their qualification and re-qualification.

Article 188c.

The judicial employees shall be obliged to fulfil their duties impartially and precisely according to their job description.

Article 188d.

Additional duties may be assigned to the judicial employees temporarily - up to 45 days during the year in cases of official necessity.

Article 188e.

In case of an official necessity the judicial employees shall be obliged to fulfil their official duties working overtime.

Article 188f.

The judicial employees shall be obliged to keep as official secret the information having become known to them in the sphere of their duties and affect the interests of the citizens,

legal persons,  and the state.

Article 188g.

While fulfilling their official duties and in public life, the judicial employees shall have conduct, which does not derogate the prestige of the judicial system.

Article 188h.

The judicial employees shall have the right to receive salary by the established order, determined for the respective position, amounting up to 80 percent of the remuneration of the judicial administrator.

Article 188i.

While fulfilling their official duties on weekends and holidays, by an order of the respective head, the judicial employee shall receive extra remuneration in an amount determined by the Supreme Judicial Council.

Article 188j.

The judicial employees shall be entitled to a basic leave and to an extra paid annual leave for working overtime, and for fulfilment of additional duties, in an amount determined by the Supreme Judicial Council.

Article 188k.

While fulfilling their official duties the judicial employees shall identify themselves by an official card.

Article 188l.

(1) The rank is an expression of the level of the professional qualification of the judicial employees.

(2) The ranks of the judicial employees shall be from fifth to first in ascending order. When initially assuming office the judicial employees shall be given fifth rank.

(3) The conditions and the order of conferring ranks and for promotion in rank shall be determined by the Rules of Procedure, according to Article 188, paragraph 3.

Article 188m.

The judicial employees shall be paid annually a sum for clothes amounting up to two average monthly salaries of the employees in the budget sphere.

Article 188n.

A judicial employee who has acquired the right to pension for insured length of service and age when dismissed from office shall be entitled, to a single compensation, amounting to as many gross monthly salaries as the number of years of service in the bodies of the judicial system, but not more than 10 gross monthly salaries.

Article 188o.

The judicial employees shall obligatorily be insured for accidents on the expenses of the judicial system budget.

Article 188p.

(1) The administration of the Supreme Judicial Council shall be managed by a General Secretary.

(2) Appointed as General Secretary may be a person meeting the requirements of Article 127, paragraph 2. The general Secretary shall be appointed by a decision of the Supreme Judicial Council.

(3) The units of the administration of the Supreme Judicial Council, the names of the positions and the number of employees shall be determined by structural regulations adopted by a decision of the Supreme Judicial Council.

Article 188q.

(1) The courts and the prosecution offices shall have judicial administrators. The judicial administrator shall plan, organise and manage the judicial employees, shall be responsible for the management of the administrative activity in the court, shall introduce programme decisions on the long-term planning, the budget policy, the finance, the automation and procurement of equipment.

(2) The requirements for occupying the position, as well as the conditions and the order of appointing the judicial administrator shall be determined by the regulations under Article 188, paragraph 1.

(3) The judicial administrator shall receive basic remuneration amounting to 80 percent of the basic remuneration of a judge in a Regional court.

(4) The judicial administrator shall be politically neutral in fulfilment of his official duties.

Article 188r.

The activity of the judicial system bodies on informing the public and on providing the relations with the mass media shall be assisted by press offices. The status, the rights and the obligations of the employees in the press offices shall be determined by the regulations under Article 188, paragraph 1.

Article 188s.

The Labour Code shall apply for the cases not settled by this law.

CHAPTER SIXTEEN

COURT STATISTICS

Article 189.

The Ministry of Justice, the Chief Prosecutor, the Supreme Cassation Court and the Supreme Administrative Court in compliance with the Law on Statistics shall give statistical data to the National Statistics Institute for publishing. The data about the investigation offices shall be presented by their directors.

CHAPTER SEVENTEEN

HOLIDAYS AND COURT RECESS

Article 190.

(1) The judges, prosecutors, investigators, bailiffs and the recording judges have a regular yearly paid holidays of 30 work days and additional holidays of one work day per every two years judicial service.

(2) The using of leave, except for temporary incapacity, shall be permitted:

1.  by the President of the Regional Court - for the bailiffs and recording judges;

2. by the President of the District court - for the judges of the District court and of the respective Regional courts;

3. by the District prosecutor - for the prosecutors of the District and Regional prosecution offices;

4. by the Director of the investigation office - for the respective investigators;

5. by the Presidents of the respective Court of appeal - for the judges of the same court and for the Presidents of the District courts and by the President of the Supreme Cassation Court - for the Presidents of the Courts of appeal;

6. by the Presidents of the relevant Supreme Cassation Court and of the Supreme Administrative court – for the judges of the relevant Supreme court.

 7. by the Chief prosecutor - for the heads of the Supreme cassation prosecution, the Supreme administrative prosecution, of the Appeal and District prosecutors.

8. by the Director of the National Investigation Office - for the inspectors of these services and for the directors of the District investigation services.

(3) The persons giving permit for leave of the heads under Article 125a shall inform about that the Chairman of the Supreme Judicial Council.

Article 191.

(1) The court recess is from 15th of July till 1st of September.

(2) The investigators, the bailiffs and the recording judges do not enjoy the rights of the court recess.

Article 192.

(1) During the court recess the court shall hear:

1. criminal cases on which a bail "arrest" is applied;

2. civil cases for supporting money and for incorrect dismissal;

3. cases on which by law shall be obliged to pass a judgement within a term of less than a month;

4. demands for security of claims and evidence, for issuing permissions and orders on the Family Code and for appointment of special representatives;

5. other kinds of cases in the opinion of the head of the court, the prosecution service or the Minister of Justice.

6. cases for insolvency.

(2) The court and the prosecution service shall be obliged to provide enough court panels and prosecutors for hearing the cases and requests during the court recess.

Article 193.

The judges, prosecutors and court staff who are unable to make use of their regular annual holidays during the court recess shall have the right to use it some other time.

Article 194.

(1) The judges, prosecutors and investigators, who have been sent abroad for more than three months in order to promote their qualification by the bodies of the judicial system, or the Ministry of Justice for more than three months are obliged to work in the court, prosecution service or investigation office for not less than three years after their return.

(2) If the person leaves by his own wish before the term as of paragraph 1, he shall reimburse completely the sums for the qualification.

Article 195.

The judges and the prosecutors may not go on holiday before they prepare their acts and return the cases assigned to them unless in case of temporary inability to work.

(2) The provisions as of paragraph 1 refer also to the bailiffs, the recording judges and the court staff as well.

CHAPTER EIGHTEEN

BUDGET OF THE JUDICIAL SYSTEM

Article 196.

(1) The judicial system shall have an independent budget, which is a part of the state budget of the Republic of Bulgaria.

(2) The Supreme Judicial Council shall work out its draft budget, which shall be presented to the Council of Ministers for inclusion in the draft Law on the State Budget for the respective year.

(3) The Council of Ministers may not change the draft budget of the judicial system but only express opinion on it before the National Assembly.

(4) The National Assembly shall adopt the budget of the judicial system for the bodies of the judicial system as an independent part of the state budget.

(5) First level budgetary spending unit of the budget of the judicial system shall be the Supreme Judicial Council and the bodies of the judicial system, which are legal persons, shall be secondary level budgetary spending unit of the budget credits.

(6) The Council of Ministers shall, annually, together with the accounting Report on the state budget, shall introduce to the National Assembly the accounting report on the budget of the judicial system presented by the Supreme Judicial Council with a detailed statement.

Article 197.

Repealed SG 74/02

Article 198.

Repealed SG 74/02

Article 199.

Repealed SG 74/02

Article 200.

Repealed SG 74/02

“CHAPTER EIGHTEEN “a”

FORENSIC EXPERTISE

Article 200a.

 Expertise shall be appointed by the judicial bodies in order to establish circumstances in the lawsuits that require special knowledge at skills.

Article 200b.

(1) A list with the specialists, approved, as experts shall be drawn up for every court territory of a District court.

(2) The Supreme Cassation Court, Supreme Administrative Court, Supreme Cassation Prosecution, Supreme Administrative Prosecution and the National Investigation Office shall, if necessary approve a separate list for the purposes of their activities.  

Article 200c.

(1) The lists under Article 200b. shall be exemplary. If necessary as experts may be appointed specialists who are not included in the lists.

(2) When the needs of the relevant judicial body require it may appoint an expert from the lists of other court regions. 

Article 200d. 

(1) The lists under Article 200b. shall be public. They shall be formed on paper carrier and shall be announced at an accessible place by the relevant judicial authority and shall be announced in Internet by the Ministry of Justice.

(2) The lists shall be published in the State Gazette upon request of the Minister of Justice.

Article 200e.

 (1) Proposal for specialists to be included in the lists of the experts shall be made by ministries, institutions, offices, municipalities, professional and other organizations and scientific institutes. 

(2) Proposal for specialists to be included in the lists of the experts may be made personally by the specialists. 

(3) Proposal for specialists to be included in the lists under Article 200b, paragraph (1) shall be sent to the President of the relevant District court. Proposals for of specialists to be included in the lists under Article 200b, paragraph (2) shall be send to every Head of relevant judicial authority.

Article 200f.

(1) The proposals shall contain the names of the specialist, home address, telephone and information about his education, specialization, work place, position occupied, duration of his length of service, the time of service as an expert and additional qualification.

(2) Circumstances under paragraph (1) shall be certified by relevant documents that shall be enclosed to the proposal.

Article 200g.

 (1) The list under Article 200b, paragraph (1) shall be approved by a Commission composed of: President of the Court of Appeal or a person designated by him, Appellate prosecutor or a person, designated by him, the President of the District Court, District Prosecutor and the Director of the District Investigation Office.

(2) The list under Article 200b, paragraph (2) shall be approved by a Commission composed of: the President of the Supreme Cassation Court, President of the Supreme Administrative Court, Chief Prosecutor, Director of the National Investigation Office. 

(3) The President of the Court of appeal shall send the lists of the court region of the Court of appeal to the Minister of Justice to be published in the State Gazette and to be announced in Internet.

Article 200h.

(1) Proposals for amendments of the approved lists of experts shall be made until the end of September of the relevant calendar year. 

(2) The Commissions under Article 200g, paragraphs (1) and (2) shall bring up to date the lists until the end of October.

(3) The lists shall be sent to the Minister of Justice until 15 November in order to be published in the State Gazette and shall be announced in Internet.

The list may be amended also during the year. 

Article 200i.

The judicial body appointed the expertise shall inform in written, if necessary, the heads of ministries, other agencies, municipalities and science institutes which must ensure conditions for carrying out the expertise if the subject of study falls within their competence. 

Article 200j.

The authorities and persons having materials, necessary for the expertise must ensure an access to the expert to them and to provide the assistance necessary for the task performance.

Article 200k.

(1) The amount of the remuneration for the expertise shall be determined by the judicial body appointed the expertise having into consideration the complexity of the task, qualification requirements, the time, labour consumption and other conditions having influence on the remuneration for the work. 

(2) The Supreme Judicial Council shall issue an Ordinance on the procedure and conditions for determining the remuneration of the experts and a tariff for the amount of the remuneration corresponding to the type of expertise.

CHAPTER NINETEEN

ADMINISTRATIVE AND PENAL PROVISIONS

Article 201.

(1) Anyone who does not fulfil a provision, issued by a body under the corresponding order on the basis of this law shall be punished with a fine from 20 to 200 BGN if he is not subject to a heavier punishment.

(2) The fine is imposed by an order or  ruling by a judge, prosecutor or investigator after the person has been allowed to give explanations in connection with the violation.

(3) The body, which has imposed the punishment, may repeal or lower the fine on an appeal by the punished person within one month of the message.

ADDITIONAL PROVISIONS

§ 1. (1) The first instance civil cases within the jurisdiction of the Regional court shall be  heard without the participation of jurors.

(2) Repealed SG 58/97

TRANSITIONAL AND FINAL PROVISIONS

§ 2. The existing court territories and the determined seats of the courts shall be kept until this Law comes into force.

§ 3. (1) The judges, prosecutors and investigators under the present situation shall continue to perform their duties.

(2) , If the Supreme Court judges meet the requirements of the law, shall be re-appointed at the Supreme Cassation Court and the Supreme Administrative Court with their opinion taken.

§ 4. (1) Repealed SG 133/98

(2) The investigators and other officers of the National Investigation Office shall keep their existing to the present rights as regards the labour category, the supplementary money benefits for length of service and ranks, the gaining of the right of pension as well as the amount and order of receiving the indemnifications in case of termination of the labour contract.

§ 5. The Council of Ministers within six months from the adoption of this Law and by means of a regulation shall establish a dividing record between the Ministry of Interior and the National Investigation Office upon a proposal by the Minister of Interior, the Minister of Justice and the Director of the National Investigation Office for settlement of all legal matters related to the separation of the National Investigation Office from the Ministry of Interior.

§ 6. The training lawyers  do and complete their probation in the order provided at the beginning of the probation.

§ 7. The judges, prosecutors and investigators with existing positions retain their ranks which are set in compliance with the requirements of Article 143, unless the ranks have been acquired by breaking the law.

§ 8. The judges and prosecutors who do not meet the requirements for the office they hold shall be are dismissed from it with this Law coming into force.

§ 9. The inspectors in the Inspectorate  with the Ministry of Justice retain the amount of their remuneration, which they have received for the offices held by them in the prosecution service and the investigation office, and the court inspectors shall receive remuneration corresponding to the rank, which is required for their appointment as of Article 36.

§ 10. (1) The unsettled disciplinary cases found by this Law shall be heard in the order of chapter fourteen.

(2) The judges, prosecutors and investigators who are dismissed, removed without their consent or lowered in rank by the Supreme Judicial Council till this Law comes into effect may appeal against the decision before the Supreme Administrative Court within three months from this Law coming into force.

§ 11. The members of the Supreme Judicial Council shall be elected within one month of this Law coming into force.

§ 12. The mandate of the elected jurors shall be prolonged until determining of jurors as per this law.

§ 13. The length of service as a judge as of Article 127, paragraph 2, 3 and 4 shall be considered the length of service as an arbitrator according to the revoked Law on the State Arbitration.

§ 14. This law is adopted pursuant to Article 133 of the Constitution of the Republic of Bulgaria and repeals:

1. The Law on the Constitution of the Courts (published in SG No. 23 of 1976; amended in No. 36 of 19799; No. 91 of 1982; No. 27 and 29 of 1986; No. 91 of 1988; No. 31 of 1990; No. 46 of 1991 and No. 100 of 1992);

2. The Law of the Prosecution service (published in SG No. 87 of 1980; amended in No. 27 of 1986, supplemented in No. 91 of 1988; amended in No. 46 of 1991 and No. 100 of 1992);

3. Decree No. 1138 of 1979 for the creation of a uniform investigation service with the Ministry of Internal Affairs (published in SG No. 57 of 1979; amended in Nos. 26 and 91 of 1988; Nos. 46 and 106 of 1991 and No. 110 of 1991);

4. The Law on the Supreme Judicial Council (published in SG No. 74 of 1991; amended in No. 106 of 1991).

§ 15. Until the election of the Supreme Cassation Court and the Supreme Administrative Court their competence shall be performed by the Supreme Court.

Paragraph. 16. The implementation of the Law is assigned to the Minister of Justice.

The Law was adopted by the 36th National Assembly on 23rd June, 1994, adopted again on 14th July 1994 pursuant to Article 101, item 2 of the Constitution and is affixed with the state seal.

§ 15a. (declared unconstitutional by the Constitutional Court of the Republic of Bulgaria – SG 96/96)

§ 16. The implementation of the law shall be assigned to the Minister of Justice.

The was passed by the 36th National Assembly on June 23, 1994, passed for second time on July 14, 1994 pursuant to Article 101, paragraph 2 of the Constitution and is affixed with the state seal.

TRANSITIONAL AND FINAL PROVISIONS

of the Law Amending the Law on the Judicial System

§ 2. The disciplinary procedures formed by the previous order shall be terminated unless in 15 days term after this Law enters into force, an explicit request is made for continuation by the corresponding head.

TRANSITIONAL AND FINAL PROVISIONS

§ 91. The general assemblies according to Article 30 shall be held within 6 months from the enactment of this law about which the President of the Supreme Judicial Council shall be informed.

§ 92. (1) For the found investigators of the Specialised Investigation Service new procedure according to Article 30, paragraph 1, item 10, letter "a" shall not be held and the Director of the National Investigation Office shall issue an order for re-employment in the National Investigation Office.

(2) Investigator under paragraph 1 shall retain his status of irreplaceable acquired by the occupied position until the enactment of this Law.

(3) For investigator of the Specialised Investigation Office who has not acquired a status of irrevocability until the enactment of this law the length of service as an investigator of the Specialised Investigation Office shall be considered length of service according to Article 129, paragraph 1 for acquiring status of irreplaceable investigator of the National Investigation Office.

(4) The legal terms of employment of the employees of the Specialised Investigation Office shall be settled under the conditions and by the order of Article 123 of the Labour Code.

(5) The National Investigation Office shall take over the assets, liabilities, the other rights and obligations and the archives of the Specialised Investigation Office.

§ 93. (1) The ranks of the judges, prosecutors and investigators shall be brought by the Supreme Judicial Council in compliance with the provision of Article 143, paragraph 1 within three months from the enactment of this Law.

(2) Within the same period the Supreme Judicial Council shall adopt the requirements for holding the competitions according to Article 127a.

§ 94. The found inspectors shall be released from their positions after the expiration of the term for which they have been employed, and those who do not meet the requirements of this law shall be released from their positions within one month from its enactment.

§ 95. The length of service as an auditor or expert until the enactment of the law shall be considered length of service as inspector as of Article 35c.

§ 96. The provision of Article 163 shall also apply for the found court candidates.

§ 97. The provisions of Section III, Section V, Article 36c, item 2 and section VII of chapter three; Article 139c, paragraph 1 and Article 188h - 188j, Article 188m - 188o, Article 188s shall enter into force on January 1, 2003.

§ 98. Ordinance No 28 of 1995 for the functions of the employees in the auxiliary units and offices of the Regional, District, Military courts and the Courts of Appeal shall apply until the enactment of the regulations and the Unified classifier of the positions in the administration of the bodies of the judicial system according to Article 188.

§ 107. Within three months from the enactment of the law the Council of Ministers shall adopt a Decree for financing the Unified information System for counteracting the crime. The Decree shall also settle the order and the way of submitting to the Ministry of Justice by the National Institute of Statistics of the results from the fulfilment of the tasks of the schedule for designing and creation of the Unified Information System for counteracting the crime approved by Decision No 664 of the Council of Ministers of October 12, 2000.

§ 109. The by-laws related to the implementation of this law shall be adopted within six months from its enactment.

The law was adopted by the 39th National Assembly on July 17, 2002 and was affixed with the official seal of the National Assembly.

TRANSITIONAL AND FINAL PROVISIONS

 § 48. All election procedures under Article 28 that have started but not finished prior the entry into force of this Law shall be terminated.

§ 49. Trainee-lawyers shall acquire qualification to practice under the terms and conditions laid down in Chapter thirteen. The stage undertaken prior the entry into force of this Law shall be accepted as a stage for acquiring a qualification to practice.

§ 50. (1) The lists under Article 200b. shall be approved within a three months of this Law entry into force.

Until approval of the lists under Article 200b the expertise shall be conducted under the former terms and conditions. 

§ 51. Within three months of this Law entry into force, the Supreme Judicial Council shall issue the Rules of Procedure under Article 35, paragraph (7) and the Ordinance and the Tariff under Article 200k, paragraph (2).

§ 52. (1) All the documents and the archive of the Council for Criminology Studies at the Supreme Prosecutor’s Service of Cassation shall be transferred to the Ministry of Justice within one month from this Law entry into force.

The transfer under previous paragraph (1) shall be carried out by means of protocol of deposit, signed by authorized representatives of the Supreme Prosecution service of Cassation and the Ministry of Justice.

§ 53. In § 92, paragraph (1) from the and Transitional and Final provisions of the Law amending the Law on Judicial System (SG No.74/2002) after the words “shall not be carried out” a comma shall be inserted and shall be added “and they perform their duty at the National Investigation Office” and the text to the end shall be deleted.

§ 54. This Law shall enter into force from the date of its publication in the State Gazette except from Article 35g, paragraph (2) (§ 13, item 2) which shall enter into force in 1 January 2004 and § 53 which shall be applied as from the date of the entry into force of the Law amending the Law on Judicial System (SG No.74/2002).

The Law has been adopted by the XXXIX National Assembly on 3 July 2003 and has been sealed with the official seal of the National Assembly.

________________________
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