STRATEGIC PROGRAMME FOR INTEGRATED 

MANAGEMENT OF RETURN 
(2011 – 2013)
I. Introduction 
The effective return policy of the Republic of Bulgaria, regarding both voluntary and forced return, is an integral part and a basic element of the overall national migration policy and management of migratory flows. It is an important tool of countering illegal migration and combines with an effective border management system and asylum policy, as well as with appropriate mechanisms for admission of third country nationals and their integration. 
 The development of a Strategic Programme for Integrated Management of Return in the context of the common EU migration policy contributes to the introduction of an integrated approach to the management of return of third country nationals with the EU member states and in interaction with the non-government and internal organizations. 
This document defines the main priorities and goals of the Republic of Bulgaria in the field of return, outlines measures for increased effectiveness of the competent structures engaged in the process and for overcoming the administrative barriers to the implementation of the return procedures. The Programme covers all the groups of persons, institutions and organizations that it is relevant to. 
The building of an effective system of return and the achievement of optimum results require a comprehensive approach and the efforts of numerous institutions for the establishment of a well balanced policy between the systems of forced return, voluntary return and the reintegration programmes. 
II. Principles, goals and priorities of the national policy in the field of return 
1. Principles     
The policy of the Republic of Bulgaria in the field of return and readmission is based on the national interests and the principles and standards of the return policies of the EU member states. 
а) Rule of Law 
In accordance with the national legislation and the common principles of the European Union legislation;

b) Non-discrimination 
The return procedures should be implemented without discrimination on the grounds of gender, race, ethnic or social origin, language, religion, minority belonging, property qualifications, disabilities, age or sexual orientation.  
c) Transparency 

 Informing the civil society, represented by NGO and international organizations, of the implementation of the return policy;

d) Awareness of the target groups
Informing the third country nationals of the legal requirements of entry and residence in the member states, as well as of the opportunities for voluntary departure and organizing information campaigns at the earliest possible stage;
e) Effectiveness
Improving the indicators measuring the return processes both in terms of time and of expenses and numbers of returnees; 
f) Proportionality 

Imposing forced administrative measures and the execution of forced return should correspond to the violation and achieve the set goals.   

g) Balance and humaneness 
Consideration of both, the national interests and the personal dignity, taking into account individual needs of the persons subject to return. The removal should be humane and in full respect of the human rights and dignity of the migrants, in particular the needs of vulnerable groups ; children, women, elderly.
2.   Priorities
The national policy in the field of return is a complex of interrelated priorities and policies accorded with the national interests, the EU policy and the interests of the persons subject to return.  
The National Strategy of the Republic of Bulgaria in the field of migration, asylum and integration (2011-2020), adopted on 23 February 2011 with Protocol Decision № 8 of the Council of Ministers explicitly states that the voluntary return is a priority in the state policy for combat with illegal migration. 
The main priorities of the Republic of Bulgaria in the implementation of integrated management of return are:  
· Promotion of voluntary return;
· Special approach to vulnerable persons;
· Supporting of durable and sustainable  reintegration in the countries of origin;
· Improving the international cooperation with the countries of origin at all stages of the return process in order to achieve lasting return of the persons. 
       3.Goal
Outlining the main guidelines and building the institutional and normative framework for undertaking the appropriate measures that will guarantee the integrated management of the return of third country nationals and implementation of the common standards. 
This will ensure the following achievements:

· More returned and successfully reintegrated persons;

·  Mutually enhancing effect of the voluntary and forced return;

· Increased volume of information and operational cooperation with third countries and the member states.
4. Target groups 
· Third country nationals who have submitted an asylum application in accordance with the provisions of the Law for Asylum and Refugees and the applications has not yet been rejected can benefit from the voluntary return option, provided they have not acquired new citizenship and have not left the country territory; 
· Third country nationals who have acquired a refugee status, a humanitarian status or temporary asylum in the Republic of Bulgaria can benefit from the voluntary return option, provided they have not acquired new citizenship and have not left the country territory;
· All third country nationals who in general or at the moment do not meet anymore the conditions  to the requirements for entry and/or residence in the country and who are obliged to leave its territory can benefit from the voluntary return option; 
· Third country nationals who in principle or at the moment do not correspond to the requirements entry and/or residence in the country and who are obliged to leave its territory.

III. Evaluation of the Republic of Bulgaria migration policy in the field of return 
1. Institutional framework 
The institutional and legal framework of cooperation between the competent structures in the field of return has been established. The leading role in the implementation, cooperation and coordination of the management of the return procedures is vested with the Ministry of Interior in accordance with its legally established competences. 
The National Strategy of the Republic of Bulgaria in the field of migration, asylum and integration (2011-2020) envisages the creation of a National Council on Migration Policy chaired by the minister of interior in view of improving interministerial co-operation and coordination between the structures engaged in the migration processes. The Council shall function as a linking unit between the respective ministries, the local authorities and the non-government sector engaged in the management of migration processes. 
The institutions responsible for the coordination and implementation of the forced return shall be the Ministry of Interior and the State Agency for National Security. 
Voluntary return shall be facilitated in co-operation of the Ministry of Interior with the State Agency for Refugees, non-government and international organizations active in this field. 
· Ministry of Interior 
Directorate “Migration”
According to the Law for the Ministry of Interior and the regulations for the implementation of the Law for the Ministry of Interior, Directorate “Migration” is the main structural unit in MoI responsible for co-ordination of migration management and control of the migratory flows with regard to the foreign nationals residing in the Republic of Bulgaria. 
General Directorate “Border Police”
Co-operates with Directorate “Migration” on the removal of foreigners from the Republic of Bulgaria. The two directorates have different competences. The units of Directorate “Migration” perform the forced transportation of the persons subject to extradition to the border area where they are delivered to the units of General Directorate “Border Police”. 
· State Agency for National Security 
SANS is one of the institutions responsible for the regulation of the migration pressure on Bulgaria related to the international terrorist organizations or persons associated with organized criminal organizations acting on the national territory. In certain cases specified in the LFRB the chairman of SANS may impose administrative coercion measures. 
· State Agency for Refugees with the Council of Ministers
The interaction between SAR and Directorate “Migration” is performed in accordance with LFRB and the Ordinance on the responsibility and coordination of the state bodies implementing regulation (EC) № 343/2003 of the Council from 18 February 2003. 
In 2010 SAR registered 869 asylum seekers. Of them 178 were persons whose applications had already been examined and who received a negative decision but had not been removed from the country. Of all the 691 persons who submitted an asylum application for the first time in the Republic of Bulgaria 523 were accepted by the SITRFN with the Directorate “Migration”, 70 by General Directorate “Border Police” and 95 sought asylum directly at SAR. The asylum applications of 386 persons were rejected. 
After the implementation of the provisions of Regulation 343/2003 it was established that other member states were responsible for the applications of some 80 persons, of which 30 transfers were actually executed.  
Our observations to this moment show that a considerable part of the foreigners who sought asylum in the Republic of Bulgaria have illegally proceeded to other European Union member states and returned to our country upon implementation of the Dublin Regulation.
· Ministry of Foreign Affairs– Directorate “Consular Affairs” 
Fulfills the duties on the issuing of temporary documents /passes/ for the travel of third country nationals residing illegally on the territory of the country. 
· Non-government and international organizations with competences on migration issues.

 Cooperation has been established between the institutions, NGO and international organizations for assistance and improving the voluntary return procedures for third country nationals.  
2. Normative arrangements 
The national legislation of the Republic of Bulgaria has introduced and implements the provisions of the Community acts in the field of return. They are reflected in the primary, secondary and thirtiary national legislation. There are several normative acts regulating the return of foreigners in its two varieties – voluntary and forced. 
· Law for the foreigners in the Republic of Bulgaria 
The law incorporates all the relevant Community acts regulating the right of entry, residence and departure of third country nationals. Two types of return are envisaged for third country nationals – forced and voluntary.

· Law for Asylum and Refugees 
The law determines the order and conditions for granting special asylum to foreigners on the territory of the Republic of Bulgaria, as well as their rights and obligations.
· Ordinance on the implementation of Regulation 343 /Dublin Regulation/

Regulates the responsibilities, order and ways of interaction between the Ministry of Interior and the State Agency for Refugees with the council of ministers for joint actions and exchange of information in relation to the implementation of Regulation 343/2003 of the Council from 18 February 2003.
3. Voluntary return 
The national policy of the Republic of Bulgaria aims at promotion of and priority for the voluntary return. The voluntary return facilitates the implementation of the return policies while respecting the dignity of the persons, warranting their cooperation and increasing the sustainability of the return measures.     
Directive 2008/115 of EP and the Council on the common standards and procedures for return of illegally residing third country nationals applicable in the member states was incorporated in the Law for Foreigners in the Republic of Bulgaria (LFRB). 

The Bulgarian legislation defines two forms of return for illegally residing third country nationals –voluntary and forced. 
In accordance with LFRB in the cases of voluntary return the illegally residing third country national has a period of 7 to 30 days to depart voluntarily from the country. If the foreigner needs more than 30 days’ period to depart from the country, he or she should submit an application to the competent institution, which shall contact and inform the foreigner within three days on the decision. For the decision, the relevant case-specific circumstances are considered, such as: duration of residence, health condition, vulnerable group needs, the presence of children attending school and other family-related or social factors. The period for voluntary departure cannot be extended up to more than one year. When a voluntary departure has been granted but there is a considerable risk of absconding of the foreigner, the competent body may issue an order for daily attendance at the territorial structure of the Ministry of Interior by place of residence. The law provides for an exclusion from the possibility for voluntary departure when the person is deemed a threat to national security or public order. 
In the framework of the voluntary return procedures in 2010 the migration control bodies accomplished the voluntary return to countries of origin or to third safe countries of 147 persons. 
4. Forced return 
The execution of forced return is subject to the principle of proportionality and effectiveness of the undertaken measures and pursued goals. Forced return shall be implemented as a measure of last resort. 
The mechanisms for forced return and readmission are regulated in the following acts and documents: 
1. bilateral readmission agreements and EU level readmission agreements;

2. legislative mechanisms;
3. „Twenty Guidelines on Forced Return” of the Council of Europe, 2005.  
1.Readmission agreements 
The readmission agreements for illegally residing foreigners are the main instrument of return. The Republic of Bulgaria has concluded the following intergovernmental agreements for readmission of illegally residing persons:

- Agreements for readmission of illegally residing persons with member states of the Schengen Agreement: 
Federal Republic of Germany, French Republic, the Grand Duchy of Luxembourg, Kingdom of Netherlands, Kingdom of Belgium, Republic of Italy, Republic of Greece, Republic of Austria, Kingdom of Spain, Republic of Portugal, Kingdom of Denmark, Kingdom of Sweden, Republic of Finland, Confederation Switzerland, Kingdom of Norway, Czech Republic, Republic of Hungary, Republic of Poland, Republic of Slovakia, Republic of Slovenia, Republic of Latvia and Republic of Estonia.

-   Agreements for readmission of illegally residing persons with states outside the Schengen Agreement – EU member states: United Kingdom, Republic of Ireland and Republic of Romania.

-   Agreements for readmission of illegally residing persons with third countries: 
Republic of Lebanon, Republic of Albania, Republic of Armenia, a, Republic of Uzbekistan, Republic of Ukraine, Republic of Croatia, Former Yugoslav Republic of Macedonia, Federal Republic of Yugoslavia, Bosnia and Herzegovina.
- With its accession to the EU the Republic of Bulgaria implements the concluded readmission agreements between the EU and third countries, entered into force as follows: 

- with Hong Kong, Macao, Sri Lanka, Albania, Russia, Ukraine,  Former Yugoslav Republic of Macedonia, Bosnia and Herzegovina, Montenegro, Serbia , Moldova and Georgia.
Protocols for implementation of readmission agreements between EU and the following third countries have been exchanged: 
Russia, Macedonia, Bosnia and Herzegovina, Montenegro, Serbia and Moldova. 
On 15.11.2010 a protocol was signed between the government of the Republic of Bulgaria and the government of Montenegro for the implementation of the Agreement between the European Community and the Republic of Montenegro on the readmission of illegally residing persons.

In 2010 in accordance with the readmission agreements 246 were returned by Bulgaria.

2. Legislative mechanisms – implementation, results, number of returned persons.
The main normative act regulating the procedures for forced return is the Law for the Foreigners in the Republic of Bulgaria (LFRB).  
According to the Law for the Foreigners in the Republic of Bulgaria, a forced return procedure shall be initiated when a person who does not or no longer fulfil the conditions for entry into, presence in, or residence on the territory of the Republic of Bulgaria, does not cooperate with the authorities and repudiates to return to his or her country of origin voluntarily. 
The coercive administrative measures imposed on foreigners are: 
4. depriving the person of the right of residence in the Republic of Bulgaria;

5. forceful transfer to the border of the Republic of Bulgaria; extradition; 
6. entry ban for the Republic of Bulgaria; 

7. departure ban from the Republic of Bulgaria.

In 2010 a total of 3376 compulsory administrative measures in the order of the Law for Foreigners in the Republic of Bulgaria were imposed as follows: 
· departure ban – 338;
· entry ban – 601;
· depriving of the right of residence – 540;
·  extradition -100;
· Forceful transfer to the border – 1606.
The statistical analysis shows for 2010 a trend towards increase of the imposed administrative coercion measures by 15 % compared with those imposed in 2009. 
The use of detention for the purpose of removal is limited and bound to the principle of proportionality. Detention is only imposed for the purpose of preparing and ensuring the return operation. 
According to the provisions of the Law for the Foreigners in the Republic of Bulgaria the Directorate “Migration” has established specialized institutions for temporary accommodation of foreigners with issued order for forceful transfer to the border of the Republic of Bulgaria or for extradition. 
IV. Problems in the field of return 
1. Problems
The building of an effective system of return is a difficult process related to the establishment of sustainable working relationships with the countries of origin and the transit countries, functioning interaction between all the competent structures, coordinated implementation of the return measures, qualified officers employed in this and other fields.
The problems accompanying the process of return are related to:  
- insufficient administrative capacity of the officers working in the field and poor structural organization of the competent units;

- insufficient preparation and qualification of the officers working in the field of return;

- problems with verification of  identity  of persons subject to return and their equipment with travel documents;
- the cooperation between the administrative control services for foreign citizens and the consular services and representatives of the countries of origin is not at the necessary level; 
- missing information and updated lists of safe third countries. Such lists should be prepared by MFA (by the network of consular services); 

- lack of good communication and practical co-operation with the administrative services of the third countries.    
2. Forecasts:
· Bulgaria’s joining the Schengen Area will lead in the next few years to

increased migration pressure on the country from both illegal migration and persons seeking asylum and protection. One of the main instruments for counteraction of illegal migration is to conduct an effective and balanced return policy;

· In the light of the latest events in North Africa specifically in Tunisia, Egypt and Libya there is a tendency for intensification of the irregular migration flows toward the territory of the EU. The Republic of Bulgaria should be prepared with measures for prevention and management of possible migration pressure.
V. Measures for building effective integrated management of return in the Republic of Bulgaria. 
 In order to overcome the problems related to the process of return and secure the functioning of effective national policy of return, the Republic of Bulgaria should undertake the following measures:
1. Review of the normative acts in the field of return and assessment of the necessity for future amendments: 

- detailed definition of procedures for voluntary return and introducing the term „assisted voluntary return”;
- introducing  a „status of tolerance” for a period of 90 days for a foreigner who has registered in an assisted voluntary return programme (AVRP). The granting of this temporary status shall form grounds for non-removal of the foreigner from the country during this period.

 - introduction of alternative forms of detention (accommodation outside the institution) for persons with imposed FAM expecting removal from the country and belonging to the “vulnerable persons” category. In such cases the persons have the right of free movement and the obligation to have one family member present at the address at the time of on-the-spot check by the administrative control service.  
- drafting a by-law for the organization and coordination between the structures with responsibilities  in the areas of accompanying and removal of foreigners with imposed FAM. 
2. Strengthening the institutional capacity in the field of issuing documents and return. 
The lack of travel documents and identification is a core problem for successful  implementation of return operation. The majority of the illegal migrants and asylum seekers do not possess a travel/identification document or hide them from the authorities. The issuing of travel documents is a long and difficult process, especially for forced return, but also for voluntary return. The current relationships with the countries of origin and transit, both at government and at expert level are conditions for achieving the necessary cooperation for prompt response to the request for certifying the identity and provision of documents.

3. Access to information at the earliest possible stage 
When submitting an application for asylum the persons should be provided with information and consultations about the available opportunities to regulate their stay in the country legally or the opportunities for voluntary return. To this end it will be necessary to provide consultants at the reception centers and disseminate information brochures of the voluntary return programmes. The information campaigns will be carried out with the active cooperation of non-government and international organizations that have access to a large number of potential applicants and traditionally enjoy the greater trust of the asylum seekers and persons subject to return. 
4. Identification of persons at the earliest possible stage
Undertaking measures of identification of persons at the earliest possible stage of their establishment at the territory of the country.
5. Strengthening the cooperation with third countries 
The dialogue and cooperation with the authorities of the countries of origin are crucial for the effective implementation of return and readmission procedures. 
A key component is investing in trust-building measures for ensuring and warranting the continuity of the relationships with the authorities of the countries of origin. 
· The medium and long-term measures should include:

- joint working visits and exchange of staff;

 - joint trainings, cooperation in purchasing equipment and building capacity;

- regular exchange with the staff of the embassies or conclusion of Memoranda of understanding at the operational level.
· The measures referring to the practical return operations should be based on:
-  the principle of full cooperation and joint work with the authorities of the countries of origin;

- commitment at all the levels of the return process (in particular during the identification process);

- transparent exchange of information and communication and timely notification of the planned return flights.
6. Promoting the development and implementation of targeted programmes for assisted voluntary return and reintegration. 
The state institutions should intensify their efforts in the process of developing and implementing targeted programmes for voluntary return and reintegration together with the non-government and international organizations and in cooperation with third countries. 
The assisted voluntary return programmes should apply a targeted and individual approach in order to ensure successful implementation.

The specially developed assisted voluntary return programmes shall be adapted in accordance with the specific needs of the persons subject to return and with consideration of the situation in the respective countries of origin.  
The programmes include:

- considerable financial aid for persons subject to return;

- counseling on the return; design of individual return and reintegration plans; 
- training prior to the departure and active participation in individual projects related to the social and professional reintegration after the arrival in the country of origin.
7. Promoting the development and implementation of special programmes for assisted voluntary return (AVR) of vulnerable groups. 
The vulnerable groups are a specific category of persons subject to return that should be approached with priority attention.

The assisted return programmes should take into account the specific needs of the migrants belonging to the vulnerable groups and develop special AVR programmes addressing those needs.
8. Consolidation and development of the cooperation with the countries of origin with a focus on the assisted voluntary return and reintegration. 
The successful assisted voluntary return programmes depend on the cooperation with the countries of origin. It is recommended to link return policies to development cooperation in order to boost the acceptance of return and to address the main causes leading to illegal immigration. The structural assistance measures in the countries of origin and transit envisage increasing the capacity of migration authorities, investing in refugee camps in the regions of origin, development of the local communities, measures for social and economic development of the regions where the persons subject to return and individual aid to specific persons subject to return.
9. Strengthening the cooperation with international and non-government organizations in the field of assisted voluntary return (AVR). 
The Bulgarian policy in the field of return should promote the partnership with international and non-government organizations in view of providing legal and logistic support for removal and reintegration, as well as for the provision of reliable information for enabling the informed choice of the migrants at the earliest stages of the migratory process.
The inclusion in the development and implementation of AVR of international and non-government organizations working with migrants is very fruitful for the success of the policies of return. The AVR programmes should cooperate regularly with partner institutions in the preparation of the return and on the territory after the arrival (such institutions are the international organizations, in particular IOM or national and international non-government organizations), whose task is the assistance and monitoring of the daily implementation of the reintegration projects. 
Work will be necessary in the direction of improved cooperation with non-government and international organizations for analyzing the situation in the countries of origin and strengthening the cooperation with the administrative authorities of those countries. NGOs and the international organizations deliver legal and social services to asylum seekers and with relation to the performance of their functions they have direct access to illegally residing migrants. This makes them particularly useful for the implementation of activities referring to voluntary return. Some of them (IOM and Caritas) have representation in the countries of origin and thus perform in addition reintegration activities in the countries of origin. This interaction and delegation of activities can be regulated in more detail in the respective legislation.  
10. Intensification of the negotiation process for concluding readmission agreements with important countries of origin and transit of illegal migrant flows to Bulgaria at both bilateral and EU level. 
The countries have the principal obligation to admit their citizens back on their territory. The readmission agreements only facilitate the fulfillment of this obligation, ensuring the implementation of the procedural aspects of the return and readmission. In fact the conclusion and consequent implementation of the readmission have proven their necessity, especially considering the attempts to carry out the return between the countries. Contrary to the obligation to their citizens, the countries are not obliged to admit third country nationals who have transited through their territory on the way to another country. Each obligation in this respect is the subject of international law, namely the readmission agreements concluded between the countries. 
11. Improving the inter-institutional cooperation and the coordination between all the ministries responsible of the management of return. 
The functioning of the return policies should incorporate all the ministries and institutions engaged in the process of management of migration.
 The development and maintenance of good working relationships of cooperation, based on clearly defined tasks and responsibilities between those institutions are a crucial factor for the success of return policies.  
It is necessary to increase the cooperation and coordination at the:

- structural level (inter-institutional working groups, special working groups etc.); 
- coordinating level (special unit that controls the entire process of return)  and 
- operational level (mechanism for cooperation at all levels of governance in the management of specific cases – from the decision to the actual return of the person).
12. Promoting the professionalism and training of the entire staff (involved in the voluntary and forced return). 
The functioning of the return policies depends heavily on the individual skills of the entire staff engaged in the preparation, implementation and control of the respective steps in the process of return. The specialization and professionalism of the staff are particularly important in the execution of detention until the removal, the organization of the return flights, the issuing of documents and the development of targeted programmes for voluntary return and reintegration. 
13. Strengthening the institutional capacity in the field of detention. 
The functioning of the return policies is dependent on the institutional capacity of the bodies responsible for return. Of special importance is the presence of satisfactory capacity for detention in accordance with the international standards and the requirements of the Return Directive.
14. Strengthening the cooperation with the EU member states and the agency Frontex. 
The Republic of Bulgaria should strengthen the cooperation and coordination with the Frontex agency, especially in the field of join flights and operations of escorted return in order to increase the effectiveness of the national policy of return.
   15. Creating a database 
The effectiveness of the policies in the field of return depends to a great extent on the availability of the respective information that reaches all the stakeholder authorities.
It is necessary to design a system supported by information technology for the needs of the administrative control bodies as an instrument to support return management. The system will contain information about imposed FAM and data of third country nationals, health status of the persons, their specific needs deriving from cultural and religious differences, information of investigation proceedings against third country nationals and their results, as well as specifics of legal system in the area of civil registry, issuance of identity documents and citizenship of the main countries of origin.  
In view of the strict implementation of the provisions of the Schengen legislation and the European practice in the field this information will be of exceptional importance for the exercise of control prior to the removal of persons with imposed FAM. 
V. Mechanisms of implementation and assessment 
The implementation of the Strategic Programme for Integrated Management of Return (2011 – 2013) will be carried out through Annual Plan consisted of concrete measures with detailed terms for implementation and appointed competent institutions/structures.

The performance assessment of the Programme will be by means of annual reports according to specified indicators for report of the activities.
Indicators for measure of integrated return management results will be specified in the plan for the implementation of the Strategic Programme. 
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